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Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure compliance with the 

Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be webcasting Council (i.e. Ordinary and Extraordinary) 

and Committee meetings (i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) (until further notice). 

 

The Mayor, Councillors and staff will be participating in meetings by attending in person, however given social distancing requirements members of the public are 

unable to attend meetings in person.  Members of the public are invited to watch and/or listen to Council meetings live by either using conferencing technology or by 

teleconference. Public participation online or by phone will be managed in accordance with meeting procedures.   

 

Meetings will be webcast and member of the public can watch and listen to meetings live (via Council’s website) or dial in to listen to the meetings using a 

telephone.  

 

You may also submit late correspondence. Instructions on how to do this are provided below: 

 To watch the meeting live (from 6.00pm)  

Details on how to watch the meeting live will be available at Environmental Planning Committee Agendas, Audio Recordings and Minutes –

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 To submit late written correspondence (submit by 12noon on the day of the meeting) 

Members of the public may submit late written correspondence on an agenda item being considered at the Council meeting.  If you wish to make a 

written submission on an item on the agenda, please email your submission to records@woollahra.nsw.gov.au by 12noon on the day of the meeting. 

 To register to address the meeting (submit by 12noon on the day of the meeting) 

Members of the public may register to speak on an agenda item being considered at the Finance, Community & Services Committee meeting, by registering via 

email records@woollahra.nsw.gov.au by 12noon on the day of the meeting. Following your registration you will be emailed the details and instructions on how 

to join the meeting. 

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational 

Plan. 

 

 Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by the Local 

Government Act or required to be a Recommendation to Full 

Council as listed above. 

 

Environmental Planning Committee Membership:  7 Councillors 
 

Quorum:      The quorum for Committee meeting is 4 Councillors 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
mailto:records@woollahra.nsw.gov.au
mailto:records@woollahra.nsw.gov.au
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 
 

Notice of Meeting 
 

5 May 2021 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

Dear Councillors, 

 

Environmental Planning Committee – 10 May 2021 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 10 May 2021 at 

6.00pm. 

 

Members of the public are advised that you may watch the meeting live via Council’s website using 

conferencing technology.  If you would like to register to address the Environmental Planning 

Committee meeting please email records@woollahra.nsw.gov.au by 12noon on the day of the 

meeting.   

 

Watch live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

 

mailto:records@woollahra.nsw.gov.au
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 12 April 2021 - 21/72296 .................... 7 

 

D2 Recognition for Business Sustainability in Woollahra - 21/52679 ............................ 19 

 

D3 Register of Current Land and Environment Court Matters - Details of the 

Appeals relating to 20 The Crescent, Vaucluse - 21/81872 ....................................... 29  

 Note:  Confidential Annexures Circulated Under Separate Cover 

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Request for a Planning Proposal - Heritage Listing of Sunny Brae at 40 

Fitzwilliam Road, Vaucluse - 21/74156 ..................................................................... 31 

 

R2 Review of Planning Controls to Address Hydrogeological and Geotechnical 

Impacts - 21/73541 ................................................................................................... 121 

 

R3 Response to Notice of Motion - Single Use Plastics - 21/52543 ............................. 159 

 

R4 Draft Woollahra Section 7.12 Development Contributions Plan 2021 - 

21/77927 ................................................................................................................... 171  
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 12 

APRIL 2021 

Author: Sue O'Connor, Governance Officer  

File No: 21/72296 

Reason for Report: The Unconfirmed Minutes of the Environmental Planning Committee of 

12 April 2021 were previously circulated.  In accordance with the 

guidelines for Committees’ operations it is now necessary that those 

Minutes be formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 12 April 2021 be taken as 

read and confirmed. 

 
 

Annexures 

 

1. Unconfirmed Minutes – EP Committee - 12 April 2021 ⇩    

EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7232_1.PDF
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Item No: D2  Delegated to Committee  

Subject: 
RECOGNITION FOR BUSINESS SUSTAINABILITY IN 

WOOLLAHRA 

Author: Micaela Hopkins, Team Leader Environment & Sustainability  

Approvers: Paul Fraser, Manager - Open Space & Trees 

Tom O'Hanlon, Director - Technical Services  

File No: 21/52679 

Reason for Report: To report to Council about the development of a recognition program for 

businesses taking sustainability action in Woollahra.  
 

Recommendation: 

 

THAT the report about the development of a recognition program for business sustainability in 

Woollahra be received and noted. 
 

Background: 

 

In February 2020 a Notice of Motion was adopted by Council: 

 

THAT staff prepare a report which looks into how Woollahra Council can have an 

endorsement or recognition system supporting business within our Municipality who are 

taking steps to reduce waste and have sustainability practices in place.  This could allow 

Council to actively promote and/or acknowledge our local businesses who have invested in 

changing the way in which they operate such as removing straws, encouraging bringing your 

own cup, have a documented recycling system and utilising solar power. 

 

Following discussion with Council’s Placemaking Team, the Environment and Sustainability Team 

developed a business sustainability program including recognition for businesses that have 

implemented actions to improve their sustainability. 

 

The Our Environment Our Business program was developed in response to the Notice of Motion 

and in recognition of the important role local businesses can play in reducing emissions and 

protecting our environment. The Program supports and showcases local businesses and not-for-

profits who are leading the way with sustainability action. 

 

A Business Sustainability Action Pack (Annexure 1) has been developed to provide guidance and 

assistance to businesses, addressing key sustainability aspects including: 

 

 Saving energy 

 Reducing waste  

 Sustainable procurement, packaging and avoiding single use plastics 

 Reducing water use 

 

Businesses are encouraged to download the Business Sustainability Action Pack from Council’s 

website, then contact Council’s Environment and Sustainability team to discuss opportunities to 

implement sustainability actions.   
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Businesses are invited to make a sustainability action pledge and share their story with Council. 

They will then be eligible for a certificate detailing their pledge, and businesses confirmed to have 

taken action can be added to the sustainable business map. Examples of pledges include: 

 

 Replacing old lighting with energy-efficient LEDs. 

 Switching from plastic to paper straws and bamboo cutlery. 

 Encouraging staff to walk and cycle to work. 

 Using paper products certified by the Forest Stewardship Council. 

 Upgrading to water efficient appliances and fixtures. 

 

Businesses that have completed sustainability pledges will be eligible for: 

 

 A tailored sustainability pledge certificate for display in the shopfront 

 A sharable social media tile to highlight the actions taken 

 Inclusion on the business sustainability action map 

 Profiling business sustainability actions in Woollahra Council’s e-newsletters and social 

media. 

 

The program has been promoted through an article in the Environmental E-news, which featured 

several businesses in Double Bay that have implemented sustainability initiatives. The Environment 

and Sustainability team have commenced in person meetings with interested businesses. Requests 

were sent to Visit Paddington and Sydney East Business Chamber to promote the program in their 

communications with members. Ongoing promotion is planned through the Environmental E-news.  

 

Local businesses involved in the program so far include Mud Australia, Naked Foods and 

Woolworths at Double Bay, Ekoluv fashion at Paddington and the Cruising Yacht Club of Australia 

at Rushcutters Bay. Local businesses who are part of the Sustainable Salons program and 

Responsible Cafes program will also be featured.  

 

Detailed information about the program is available on Council’s website: 

https://www.woollahra.nsw.gov.au/environment/education_programs_and_events/business_sustaina

bility 

 
 

Annexures 

 

1. Business Sustainability Action Pack ⇩    

https://www.woollahra.nsw.gov.au/environment/education_programs_and_events/business_sustainability
https://www.woollahra.nsw.gov.au/environment/education_programs_and_events/business_sustainability
EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7169_1.PDF
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Item No: D3  Delegated to Committee  

Subject: 

REGISTER OF CURRENT LAND AND ENVIRONMENT COURT 

MATTERS - DETAILS OF THE APPEALS RELATING TO 20 

THE CRESCENT, VAUCLUSE 

Author: George Fotis, Acting Manager Development Control  

Approver: Nick Economou, Acting Director Planning & Place  

File No: 21/81872 

Reason for Report: To respond to a resolution adopted by Council’s Environmental Planning 

Committee (EPC) on 12 April 2021 which required a further report 

highlighting the Appeal details relating to 20 The Crescent, Vaucluse  
 

Recommendation: 

 

THAT the report highlighting the Appeal details relating to 20 The Crescent, Vaucluse be received 

and noted. 
 

 

Background: 

 

On 12 April 2021, Council’s Environmental Planning Committee (EPC) resolved (in part) as 

follows: 

 

A. THAT a further report be prepared to a future Environmental Planning Committee 

highlighting the case details and how we resolved the matter in relation to 20 The 

Crescent, Vaucluse. 

 

On 9 March 2018, Council commenced Class 4 proceedings (Case No: 2018/77193) against the 

Applicant for breaching section 4.2 of the Environmental Planning & Assessment Act, 1979 in 

carrying out development on the subject property without obtaining the required development 

consent. The extent of unauthorised works included the excavation and construction of a lower 

ground floor level. 

 

On 13 September 2018, a Development Application (DA No 398/2018) for alterations and additions 

to the existing dwelling and the use of the lower ground floor level was lodged with Council. 

 

On 4 October 2018, a Building Information Certificate (BIC No 46/2018) seeking to regularise 

nominated unauthorised works was lodged with Council. 

 

On 8 November 2018, the Applicant filed a Class 1 Appeal (Case No: 2018/343459) to the 

Development Application on the grounds of deemed refusal. 

 

On 16 January 2019, the Applicant filed a Class 1 Appeal (Case No: 2019/158663) to the Building 

Information Certificate on the grounds of deemed refusal. 
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Relevant Information/Documentation: 

 

Attached as Confidential Annexures are the following: 

 

a) Council’s filed Statement of Facts and Contentions to the Class 1 DA proceedings; 

b) the L&E judgement for both Class 1 matters (DA & BIC), including the approved BIC 

plans, the approved DA plans and DA conditions of consent. 

 

Case Outcomes: 

 

Attached as Confidential Annexure (c) is the “Report on outcomes in the litigation” provided by 

Council’s solicitor Peter Rigg. 

 
 

Annexures 

 

1. Council's filed Statement of Facts and Contentions to the Class 1 DA proceedings 

(circulated under separate cover) - Confidential   

2. LEC Judgement for both Class 1 matters (DA & BIC), approved BIC & DA plans and 

DA conditions of consent (circulated under separate cover) - Confidential   

3. Report on outcomes in the litigation, provided by Council's solictior Peter Rigg 

(circulated under separate cover) - Confidential    
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Item No: R1  Recommendation to Council  

Subject: 

REQUEST FOR A PLANNING PROPOSAL - HERITAGE 

LISTING OF SUNNY BRAE AT 40 FITZWILLIAM ROAD, 

VAUCLUSE 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/74156 

Reason for Report: To present the heritage significance assessment prepared by GBA 

Heritage for Sunny Brae at 40 Fitzwilliam Road, Vaucluse.  

To recommend that Council resolves to prepare a planning proposal to list 

Sunny Brae, including interiors at 40 Fitzwilliam Road, Vaucluse as a 

heritage item in Schedule 5 of the Woollahra Local Environmental Plan 

2014.  
 

Recommendation: 

 

A. THAT a planning proposal be prepared to list Sunny Brae, including interiors at 40 

Fitzwilliam Road, Vaucluse as a local heritage item in Schedule 5 of the Woollahra Local 

Environmental Plan 2014. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice.  

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 
 

  

1. Background 

 

This request for a planning proposal is a proactive approach to heritage listing, facilitated by the 

owners of the site at 40 Fitzwilliam Road, Vaucluse (the subject site).  

 

On 24 February 2021, a pre-application meeting was held at the subject site with the owners, 

heritage consultant Graham Brooks and staff from the Strategic Planning Team.  A pre-application 

consultation response was sent to the Applicant on 11 March 2021 (see Annexure 3).   

 

On 28 April 2021, a request for a planning proposal was lodged by the Applicant team to list Sunny 

Brae, including interiors as a heritage item in Schedule 5 of the Woollahra Local Environmental 

Plan 2014 (Woollahra LEP 2014). The request for a planning proposal was accompanied by a 

Heritage Assessment prepared by GBA Heritage.   

 

2. The Site 

 

The subject site is described as 40 Fitzwilliam Road, Vaucluse (Lot 1 DP 1112583 and Lot 2 DP 

1254483). The subject site is located on the western side of Fitzwilliam Road in a battle-axe 

allotment, and the property on the site is accessed via a gate leading to a driveway which runs along 

the northern boundary of 40A Fitzwilliam Road. It has an irregular shape with an area of 1,078m2 

and a frontage of approximately 5m to Fitzwilliam Road. 
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The site is located on the top of a ridge, and the site slopes significantly (by approximately 10m) 

from the northern to the eastern corner. 

 

The site contains a single storey dwelling with a pitched roof known as Sunny Brae built in the 

Federation Queen Anne style. The main features of the Federation Queen Anne style are: 

 An asymmetrical form,  

 Wraparound verandah with ornamental timber brackets, 

 Complex roof form with timber gable ends and tall chimneys, and 

 Leadlight doors and windows with coloured glass. 

 

In the 1950s, an unsympathetic two-storey addition was built to the rear of Sunny Brae. This 

addition was demolished via approved development application 182/2019 and a two-storey 

contemporary addition was built to the design of David White Architects. The project won the 

Mayor’s Award in the Woollahra Design Excellence Awards 2019. 

 

3. Assessment of heritage significance 

 

The assessment of heritage significance was undertaken in accordance with the document Assessing 

heritage significance, published by the NSW Heritage Office in 2001 by GBA Heritage. The 

assessment used the process and criteria set out in that document. There are seven criteria used in 

the process of assessing heritage significance.  

 

Criterion (a) 

An item is important in the course, or pattern, of NSW’s cultural or natural history (or the cultural 

or natural history of the local area). 

 

Criterion (b) 

An item has strong or special association with the life or works of a person, or group of persons, of 

importance in NSW’s cultural or natural history (or the cultural or natural history of the local 

area). 

 

Criterion (c) 

An item is important in demonstrating aesthetic characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

 

Criterion (d) 

An item has strong or special association with a particular community or cultural group in NSW 

(or the local area) for social, cultural or spiritual reasons. 

 

Criterion (e) 

An item has potential to yield information that will contribute to an understanding of NSW’s 

cultural or natural history (or the cultural or natural history of the local area). 

 

Criterion (f) 

An item possesses uncommon, rare or endangered aspects of NSW’s cultural or natural history (or 

the cultural or natural history of the local area). 

 

Criterion (g) 

An item is important in demonstrating the principal characteristics of a class of NSW’s 

 cultural or natural places, or 

 cultural or natural environments, (or a class of the local  area’s 
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 cultural or natural places, or 

 cultural or natural environments). 

 

Each criterion has inclusion and exclusion guidelines which are used to assist in the assessment 

process. If an item meets one of the seven heritage criteria at a local level, and retains the integrity 

of its key attributes, it can be considered to have local heritage significance. Meeting one of the 

criteria at State level makes an item eligible for nomination on the State Heritage Register (SHR). 

 

A copy of the assessment report prepared by GBA Heritage dated 27 April 2021 is at Annexure 1.  

The assessment report concludes that the property meets six of the seven criteria for heritage listing 

at the local level and five of the seven criteria for listing at the State level.  Accordingly, and 

consistent with this recommendation, GBA Heritage have prepared a heritage inventory sheet for 

listing Sunny Brae, including interiors on the Woollahra LEP 2014 (see Annexure 2). 

 

Table 1 below provides a summary of the assessment of the heritage significance of 40 Fitzwilliam 

Road, Vaucluse, including interiors, against the seven criteria at the local and State levels. 

 

Table 1: NSW Heritage Assessment criteria summary 

 

Criteria Meets criteria for heritage listing 

and grading of significance 

Local State 
(a) An item is important in the course, or pattern, of NSW’s 

cultural or natural history (or the cultural or natural 

history of the local area). 

√ √ 

(b) An item has strong or special association with the life or 

works of a person, or group of persons, of importance in 

NSW’s cultural or natural history (or the cultural or 

natural history of the local area). 

√ √ 

(c) An item is important in demonstrating aesthetic 

characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

√ √ 

(d) An item has strong or special association with a 

particular community or cultural group in NSW (or the 

local area) for social, cultural or spiritual reasons. 

√ √ 

(e) An item has potential to yield information that will 

contribute to an understanding of NSW’s cultural or 

natural history (or the cultural or natural history of the 

local area). 

x x 

(f) An item possesses uncommon, rare or endangered 

aspects of NSW’s cultural or natural history (or the 

cultural or natural history of the local area). 

√ x 

(g) An item is important in demonstrating the principal 

characteristics of a class of NSW’s 

 cultural or natural places, or 

 cultural or natural environments, (or a class of 

the local area’s 

 cultural or natural places, or  

 cultural or natural environments).  

√ √ 
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The following statement of significance was provided for 40 Fitzwilliam Road, Vaucluse: 

 

“Sunny Brae”, the fine Federation house at 40 Fitzwilliam Road, Vaucluse, designed by W 

Friederich and erected in 1910, has a high level of historic significance in Woollahra, as one 

of the first houses built high on the Vaucluse headland, following the late 19th century 

subdivision of the expansive, early 19th century Wentworth Estate. It demonstrates a very 

specific aspect of the general subdivision and suburbanisation of the broader Vaucluse 

locality, generated by improved transportation links with the older areas of Rose Bay, 

Edgecliff and Double Bay. Fitzwilliam Road is named after the son of William Charles 

Wentworth and reflects his role in the subdivision of the Vaucluse portion of the family estate. 

 

Compared with the more enclosed low level foreshore topography in which Vaucluse House 

is sited, the ridgeline on which “Sunny Brae” is located was a favourite elevated lookout for 

William Charles Wentworth called “Parsley Hill” where he wanted to be buried. Once 

subdivided, the site was deliberately chosen by John Taylor Cooke for its fine and expansive 

outlook over Watsons Bay, the Gap, Manly and the nearby dynamic topography that 

characterises the southern shores of the outer Harbour. Cooke was a keen sailor, as were his 

descendants, and views from their house gave them a ready appreciation of their favourite 

recreation. Cooke’s newly married daughter, Lily and her husband Henry Pfeiffer, moved into 

the freshly constructed house, with her parents. Successive members of the Pfeiffer family 

continued to live in the house for almost a century.  

 

The highly complex architectural composition of the two storey Federation Queen Anne 

“Sunny Brae” house has a high level of aesthetic significance in Woollahra, for its deliberate 

north-east orientation and asymmetrical composition designed to capture the remarkable 

views from its elevated ridgeline site. Both internally and externally, the original components 

of the house, demonstrate a high degree of design and craftsmanship, which are strongly 

expressed in its complex roof composition, wrap-around front verandah, bay windows, fine 

joinery, dramatic main staircase and finely detailed plaster ceilings and spatial composition. 

Recent alterations and additions have replaced an unsympathetic wing (on the north-west 

side of the building) from the 1950s with carefully designed, complementary two-storey 

extension that extends the original architectural language, enhances family amenity and 

responds to its expansive visual curtilage. 

 

The hilltop location of the site and the thoughtful design and construction of the original 

house on the highest part of the overall site, provided an extensive harbour views and made 

the original house visible from Fitzwilliam Road. Despite the progressive subdivision of its 

original site and the erection of surrounding residential buildings, “Sunny Brae” retains the 

qualities of its expansive early hill-top setting, qualities that are reflected in the origins of its 

Scottish Gaelic name. 

 

The ridge-top location and subsequent housing development on surrounding lots meant that 

“Sunny Brae” has almost become imperceptible to the general public from the surrounding 

streetscape in Fitzwilliam Road and from further afield.  

 

“Sunny Brae” has rarity value as one of a relatively small number of first quality Federation 

Queen Anne style houses erected in spectacular topographic locations across Woollahra. Its 

finely executed and complex architectural design places the original house as a significant 

representative example of the broader Federation housing styles from one of the most widely 

spread periods of domestic and suburban architecture in Sydney’s Eastern Suburbs. 
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The contemporary additions to ‘Sunny Brae’, designed by David White Architects, have 

added to the significance of the building by applying a traditional style of architecture, 

compatible with the Federation style of the original house. 

 

(GBA Heritage: Heritage Assessment report, 27 April 2021, p. 50) 

 

4. Recommendations of the Assessment of Heritage Significance report 

 

The Heritage Assessment report recommends the listing of: 

 

- Sunny Brae, including interiors be listed as an item of local heritage significance in Schedule 

5 of the Woollahra LEP 2014; 

- Sunny Brae, including interiors be nominated for inclusion on the State Heritage Register 

(SHR) as an item of State significance; 

- The curtilage of the item is Lot 2 DP 1254483 and Lot 1 DP 1112583. 

 

Council staff support the recommendation to list Sunny Brae, including interiors at 40 Fitzwilliam 

Road, Vaucluse as a local heritage item in the Woollahra LEP 2014.  

 

5. Woollahra Local Planning Panel advice 

 

Section 2.19 of the Environmental Planning and Assessment Act 1979 (the Act) sets out the 

functions of local planning panels. One of those functions is “to advise the council on any planning 

proposal that has been prepared or is to be prepared by the council under section 3.33 and that is 

referred to the panel by the council”. 

 

Additionally, the Local Planning Panel Direction – Planning Proposals which was issued by the 

Minister for Planning on 27 September 2018 identifies the types of planning proposals that are to be 

referred to a local planning panel for advice prior to a planning proposal being sent to the 

Department of Planning, Industry and Environment for a gateway determination. 

 

Under the terms of the Direction, the planning proposal to list Sunny Brae, including interiors at 40 

Fitzwilliam Road, Vaucluse, as a local heritage item must be referred to the Woollahra LPP for 

advice. This step will be undertaken at the next available meeting of the Woollahra LPP should the 

Council decide to prepare a planning proposal. 

 

6. Next steps 

 

If Council supports the recommendation of this report, the next steps in the listing process are to: 

 Prepare a planning proposal under section 3.33 of the Act to list Sunny Brae, including 

interiors at 40 Fitzwilliam Road, Vaucluse as an item of local heritage significance in the 

Woollahra LEP 2014. 

 Refer the draft planning proposal to the Woollahra LPP for advice. 

 Report the advice received from the Woollahra LPP to the Environmental Planning 

Committee. 

 

With regards to the State Listing, as this is a proactive owner initiated heritage listing, we 

recommend that the Applicant progresses this element and is responsible for making a SHR 

nomination to Heritage NSW.  
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7. Conclusion 

 

The heritage significance of Sunny Brae, including interiors at 40 Fitzwilliam Road, Vaucluse, has 

been assessed by GBA Heritage in accordance with the NSW Heritage guidelines. The assessment 

concludes that the subject site at 40 Fitzwilliam Road, Vaucluse has local and State heritage 

significance and it should be listed in Schedule 5 of the Woollahra LEP 2014 and on the SHR. 

 

It is therefore recommended that Sunny Brae, including interiors at 40 Fitzwilliam Road, Vaucluse, 

is listed as a heritage item in Schedule 5 of the Woollahra LEP 2014.  

 

To facilitate the listing at the local level, a planning proposal should be prepared to amend Schedule 

5 of the Woollahra LEP 2014 by adding Sunny Brae, including interiors at 40 Fitzwilliam Road, 

Vaucluse as a local heritage item. The planning proposal should be referred to the Woollahra LPP 

for advice. 
 

Annexures 

 

1. Heritage Assessment by GBA Heritage dated 27 April 2021 ⇩   

2. Heritage Inventory Sheet by GBA Heritage - 27 April 2021 ⇩   

3. Pre-application response - 11 March 2021 ⇩    
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Item No: R2  Recommendation to Council  

Subject: 
REVIEW OF PLANNING CONTROLS TO ADDRESS 

HYDROGEOLOGICAL AND GEOTECHNICAL IMPACTS 

Author: Neda Vandchali, Strategic Planner  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/73541 

Reason for Report: To respond to a Council resolution from 26 April 2021 to expand the 

application of draft amendments to Chapter E2 Stormwater and Flood 

Risk Management of the Woollahra DCP 2015. 

To obtain Council’s approval to exhibit a draft development control plan 

to amend the Woollahra DCP 2015.  
 

Recommendation: 

 

A. THAT the report on the review to expand the application of draft amendments to Chapter E2 

Stormwater and Flood Risk Management of the Woollahra Development Control Plan 2015 

be received and noted. 

 

B. THAT Council resolve to exhibit Draft Woollahra Development Control Plan 2015 

(Amendment No 18) as contained in Annexure 2 of the report to the Environmental 

Planning Committee on 10 May 2021. 
 

 

1. Background 

 

On 25 February 2019, Council considered a Notice of Motion relating to concerns raised by 

residents about cracking and structural movement in houses in Double Bay. Subsequently, on 25 

February 2019 Council resolved: 

 

THAT Council: 

 

A. Staff meet with concerned Double Bay residents and outline the approval process that was 

undertaken in relation to the DA and dewatering of 4-8 Patterson Street, Double Bay and 

other sites that have been approved for dewatering in Double Bay. 

 

B. Follow up with the NSW Department of Primary Industry to ascertain the results of their 

enquiries into this issue. 

 

C. Obtain a report from an expert hydro-geologist (and/or appropriate expert) informing 

Council as to whether there is any short, medium or long-term impacts associated with 

excavation, subterranean building and dewatering in the Double Bay area on the structural 

and geological integrity of Double Bay residential and commercial buildings, with a view to 

informing any amendments required to existing planning controls. 

 

In response to part C of Council’s resolution, engineering consultants GHD Pty Ltd (GHD) were 

engaged in August 2019 to undertake an assessment of geotechnical and hydrogeological impacts 

associated with development in the Double Bay settlement area. The study area comprises land in 

the Double Bay Catchment and focused on development that has the capacity to intersect with the 

water table, including development with one or more basement levels. 
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The purpose of the study was to provide detailed requirements to assess and mitigate the adverse 

impact of groundwater drawdown as a consequence of underground structures.  

 

On 12 April 2021, the Double Bay Hydrogeological Geotechnical Impacts - Groundwater and 

Geotechnical Assessment Report (the Report) by GHD Pty Ltd was presented to the Environmental 

Planning Committee (EPC) (see Annexure 1).  This report included recommended amendments to 

Woollahra Local Environmental Plan (LEP) 2014, Woollahra Development Control Plan (DCP) 

2015, and the Development Application Guide (DA Guide). 

 

On 26 April 2021, Council resolved: 

 

A.  THAT a planning proposal be prepared to amend the Woollahra Local Environmental Plan 

2014 consistent with the staff recommendations identified in Table 1 of Annexure 4 of the 

report to the Environmental Planning Committee meeting on 12 April 2021. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

C.  THAT the advice of the Woollahra Local Planning Panel be reported to a future meeting of 

the Environmental Planning Committee. 

 

D.  THAT a draft development control plan is prepared and publicly exhibited to amend the 

Woollahra Development Control Plan 2015, consistent with the staff recommendations 

identified in Table 2 of Annexure 4 of the report to the Environmental Planning Committee 

meeting on 12 April 2021. 

 

E.  THAT staff review the proposed controls in the draft development control plan to identify if 

these can be applied to Rose Bay and Bellevue Hill, and that this review is reported to a 

future meeting of the Environmental Planning Committee.  

 

F. THAT staff implement a condition of consent which ensures that, where relevant, the 

applicant has an appropriate current insurance policy to cover the reinstatement/repair of 

damages to surrounding properties as a result of the subject DA. 

 

G.  THAT staff prepare a report which advises on mechanisms that can be utilised to prohibit 

excavation and dewatering in the most impacted zones in the Double Bay Floodplain (see the 

Double Bay Settlement zones in Figure 2 of the report to the Environmental Planning 

committee of 12 April 2021) including investigating: 

- Amending the Local Environmental Plan (LEP), 

-  Amending the Development Control Plan (DCP), and 

-  Rezoning. 

 

2. Staff response to Council resolution from 26 April 2021 

 

In response to the Council resolution from 26 April 2021, staff can advise the following: 
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 Parts A, B & C Staff are currently preparing a planning proposal to amend the Woollahra 

LEP 2014 to be referred to the Woollahra Local Planning Panel (WLPP) 

for advice. Staff will report the advice of the WLPP to a future meeting of 

the EPC. 

 

 Parts D & E  These two parts are the subject of this report.  

 

 Part F Staff have amended Council’s standard development application (DA) 

conditions of consent to require the application to have an appropriate 

current insurance policy.  Where relevant, this condition will be applied to 

development with below ground structures. 

 

 Part G Staff have commenced investigating mechanisms to prohibit excavation in 

the Double Bay settlement area.  Staff will report the outcomes of this work 

to a future meeting of the EPC. 

 

3. Expanded application of draft amendments to Woollahra DCP 2015 

 

In response to Part E of the Council resolution from 26 April 2021, staff have reviewed the 

proposed controls to amend the Woollahra DCP 2015 which were identified in Table 2 of  

Annexure 4 of the report to the EPC meeting of 12 April 2021.   A copy of these are attached in 

Annexure 1.   

 

In collaboration with staff from Council’s Development Control and Engineering Services Teams, 

we have prepared Woollahra DCP 2015 (Amendment No 18) (see Annexure 2).  The objectives of 

the plan are to: 

a) Strengthen the existing objectives and controls to minimise the impacts of groundwater 

drawdown as a consequence of underground structures. 

b) Ensure there are no adverse hydrogeological impacts on any surrounding properties and 

infrastructure, both during and after construction. 

c) Apply additional technical requirements to the Double Bay settlement area based on the 

analysis provided by GHD Pty Ltd. 

 

It is noted that the Council resolution from 26 April 2021 requested staff to review which of these 

controls could be applied to Rose Bay and Bellevue Hill.  However, we are recommending that the 

proposed controls are applied to the whole LGA, and not only selected suburbs.  Based on the 

recommendations from GHD, this will include a more detailed section on lands within the Double 

Bay settlement area.  

 

The table below summarises the proposed amendments to Woollahra DCP 2015 identified in 

Annexure 2, and comments in the right hand column contain a brief explanation of the proposed 

provisions. 
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Chapter and section Summary of proposed amendments 
Chapter D5 - Double Bay Centre  
Section D5.6.7 Geotechnology 

and hydrogeology 

 Delete section and incorporate into E2.2.10 to strengthen the 

existing controls in section E2.2.10 to apply to the entire LGA, 

including the lands in the Double Bay settlement area.  

 

Chapter E2 - Stormwater and 

Flood Risk Management 

Section E2.2.10 Groundwater 

(hydrogeology) 

 Insert introductory paragraph from section D5.6.7 to include 

general information regarding the technical requirements of 

below ground structures to minimise the adverse geotechnical 

and hydrogeological impacts. 

 Insert objective O3 to strengthen the existing objectives to 

minimise the impacts of below ground structures. 

 Insert objectives O4-O6 from section D5.6.7 to strengthen the 

objectives and apply them to the entire LGA. 

 Insert controls to minimise the hydrogeological impacts of below 

ground structures across the LGA. 

 Enhance C2 to prevent the disposal of subsoil/seepage from the 

below-ground structure to the kerb and gutter. 

 Insert a map to introduce the sensitive lands in the Double Bay 

settlement area. 

 Insert a control for lands in the Double Bay settlement area to 

minimise the hydrogeological impacts of below ground 

structures. 

 

4. Next Steps: 

 

If Council supports the proposed amendments to Woollahra DCP 2015, the next step is exhibit the 

draft DCP. The process for exhibiting a DCP is set out in the EP&A Act 1979, the Environmental 

Planning and Assessment Regulation 2000, and the Woollahra Community Participation Plan 2019. 

 

The draft DCP must be publicly exhibited for a minimum of 28 days. Public notice will be given in 

the Wentworth Courier each week of the exhibition and on Council’s website. The outcome of the 

public exhibition will be reported to a future Committee meeting. 

 

5. Conclusion: 

  

In response to the Council resolution from 26 April 2021, staff have prepared amendments to 

Woollahra DCP 2015 to strengthen the existing objectives and controls to minimise the impacts of 

groundwater drawdown as a consequence of underground structures.  By including these in Chapter 

E2 - Stormwater and Flood Risk Management of Woollahra DCP 2015 these controls will apply 

across the LGA (including Rose Bay and Bellevue Hill), with more detailed controls applying to 

lands in the Double Bay settlement area.  

 

Staff recommend that Council resolve to exhibit the Draft Woollahra Development Control Plan 

2015 (Amendment No 18) as contained in Annexure 2.   
 

Annexures 

 

1. EPC Agenda 12 April 2021- Double Bay – Hydrogeological Geotechnical Impacts – 

Groundwater and Geotechnical Assessment report (Annexures removed except 

Annexure 4) ⇩   

2. Draft Woollahra Development Control Plan – (Amendment No 18) ⇩    

EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7237_1.PDF
EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7237_2.PDF
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Item No: R3  Recommendation to Council  

Subject: RESPONSE TO NOTICE OF MOTION - SINGLE USE PLASTICS 

Author: Micaela Hopkins, Team Leader Environment & Sustainability  

Approvers: Paul Fraser, Manager - Open Space & Trees 

Tom O'Hanlon, Director - Technical Services  

File No: 21/52543 

Reason for Report: To update Council about the review of the Single Use Plastics Policy.  
 

Recommendation: 

 

A. THAT the report on the review of the Single Use Plastics Policy be received and noted. 

 

B. THAT the revised Single Use Plastics Policy be adopted by Council. 

 

 

Background: 

 

At the Ecological Sustainability Taskforce meeting on 15 February 2021, Councillors requested a 

report to Council to inform the Councillors about the response to the Notice of Motion regarding 

Single Use Plastics.  

 

On 12 March 2018 Council adopted the following Notice of Motion regarding single use plastics. 

 

THAT Council:  

1. Notes the public forum presentation at the Council meeting of 26 February 2018, made 

by Climate Action Eastern Suburbs on the impacts of single-use plastics and marine 

pollution.   

2. Notes progress in the United Kingdom towards reducing single-use plastics, in 

particular the advocacy of Her Majesty the Queen, His Royal Highness the Prince of 

Wales and Sir David Attenborough.  

3. Adopts as Council policy that all local festivals and events that Council sponsors, 

endorses and/or participates in, be free of single-use plastic.  

4. Request staff to prepare guidelines for event organisers around what constitutes single 

use plastic items, including but not limited to plastic drink bottles, glasses, cutlery and 

plastic bags.  

5. Request staff to investigate and implement at all appropriate Council assets and 

properties a receptacle or depot, for the collection of single use plastic and investigates 

means by which this plastic can be forwarded to those companies or organisations who 

recycle it.  

 

Subsequently, in November 2018 a Single Use Plastics Policy was adopted (attached as Annexure 

1).  
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On 10 February 2020 a further Notice of Motion was adopted by Council. Council resolved:  

 

THAT staff review our Single Use Plastics Policy and ensure that we have implemented the 

changes as outlined in the policy. In addition the policy is reviewed in conjunction with 

councils in the immediate area (North Sydney has an excellent policy) with a mind to ensuring 

Woollahra Council’s policy is best practice. 

 

A review was undertaken in 2020 in response to the Notice of Motion. The policy review involved: 

 

 Meetings with key staff, including staff involved with place making, community 

development, waste management, property management, venue hire and environmental 

education.  

 Review of the policy against policies of other Councils, including North Sydney and Ku-

Ring-Gai.  

 Review of the guidelines for event organisers, which can be found on Council’s website: 

https://www.woollahra.nsw.gov.au/__data/assets/pdf_file/0011/198353/Quick_Guide_-

_Alternatives_to_Single_Use_Plastics.pdf 

 Revised policy circulated to key staff for comment and reported to the Ecological 

Sustainability Taskforce for input. 

 

The revised policy is attached as Annexure 2. A number of changes were made, the main change 

being that the policy will apply to users of Council venues. Booking forms have been updated to 

reflect this.  

 

Feedback from the Ecological Sustainability Taskforce requested insertion of a statement about 

compliance. This has been added in section 2: Application. Regarding compliance of venue users 

with the Policy, as with any condition of venue hire, failure to comply will result in users being 

unable to rent the venue again in the future. This is detailed in the venue hire conditions.   

 

The Ecological Sustainability Taskforce also requested that reference be made to the 2020 Notice of 

Motion. This has been included in the revised Policy. 

 

In relation to Item 5 of the 2018 Notice of Motion, containers to collect soft plastics have been 

supplied in staff kitchens since 2018. The recent kitchen upgrades in the Redleaf offices have 

included a single use plastic collection receptacle alongside recycling and composting receptacles. 

Staff take items collected to the Woolworths RedCycle for recycling. 

 

To complement the roll out of the Single Use Plastics Policy, a number of initiatives were put in 

place to reduce single use plastics used by staff, including providing all new staff with a reusable 

water bottle or coffee cup, replacing disposable plastic cutlery with reusable cutlery. 

 

Community education has been undertaken, including development of an educational video with 

students from Double Bay Public School which was distributed via Council’s e-news and can be 

viewed at https://vimeo.com/369697215. Information has been added to Council’s website about 

reducing single use plastics: 

https://www.woollahra.nsw.gov.au/services/rubbish_and_recycling/initiatives_and_events 

 

  

https://www.woollahra.nsw.gov.au/__data/assets/pdf_file/0011/198353/Quick_Guide_-_Alternatives_to_Single_Use_Plastics.pdf
https://www.woollahra.nsw.gov.au/__data/assets/pdf_file/0011/198353/Quick_Guide_-_Alternatives_to_Single_Use_Plastics.pdf
https://vimeo.com/369697215
https://www.woollahra.nsw.gov.au/services/rubbish_and_recycling/initiatives_and_events
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This educational content is being communicated to Woollahra’s business community via the ‘Our 

Environment Our Business’ program. More information can be found at: 

https://www.woollahra.nsw.gov.au/environment/education_programs_and_events/business_sustaina

bility . Council has also worked with schools through the Eastern Suburbs Schools Sustainability 

Network. 

 

Conclusion: 

 

The review of the implementation of Council’s Single Use Plastics Policy has found that it is being 

implemented as intended. The review of the policy content enabled expansion of its applicability to 

include users of Council venues. Staff will continue to ensure that the Policy is implemented and it 

will be complemented by continued environmental education initiatives to raise awareness in the 

local community. 
 

Annexures 

 

1. Single Use Plastics Policy - 2018 ⇩   

2. Single Use Plastics Policy - Revised Version - 2021 ⇩    

https://www.woollahra.nsw.gov.au/environment/education_programs_and_events/business_sustainability
https://www.woollahra.nsw.gov.au/environment/education_programs_and_events/business_sustainability
EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7167_1.PDF
EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7167_2.PDF
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Item No: R4  Recommendation to Council  

Subject: 
DRAFT WOOLLAHRA SECTION 7.12 DEVELOPMENT 

CONTRIBUTIONS PLAN 2021 

Author: Anne White, Manager - Strategic Planning  

Approver: Nick Economou, Acting Director Planning & Place  

File No: 21/77927 

Reason for Report: To propose a new Section 7.12 Development Contributions Plan to reflect 

updates to the Environmental Planning and Assessment Act 1979, an 

updated schedule and indexing. 

To obtain Councils approval to exhibit a draft development contributions 

plan.   
 

Recommendation: 

 

A. THAT the report on the Draft Woollahra Section 7.12 Development Contributions Plan 2021 

be received and noted. 

 

B. THAT Council resolve to exhibit the Draft Woollahra Section 7.12 Development 

Contributions Plan 2021 as contained in Annexure 2 of the report to the Environmental 

Planning Committee of 10 May 2021. 
 

 

1. Background 

 

Section 7.12 (previously 94A) of the Environmental Planning and Assessment Act 1979 (the Act) 

allows councils to impose, as a condition of development consent, a requirement that the applicant 

pay a levy of the percentage of the proposed cost of carrying out the development.  

 

For Council to impose a condition under 7.12 a contributions plan, that complies with the 

requirements of the Environmental Planning and Assessment Regulation 2000 (the Regulation), 

must be in place. 

 

Council approved the Woollahra Section 94A Development Contributions Plan 2011 on 22 August 

2011 (the 2011 Plan) and it commenced on 31 August 2011 (see Annexure 1). The 2011 Plan 

authorises Council to impose conditions on development consents, which requires the applicant to 

pay Council a maximum ley of 1% of the proposed cost of carrying out the development. 

 

A Minister Direction under (the then) section 94E of the Act (10 November 2006) directs the 

maximum percentage of the levy, based on the range of the development cost: 

 up to $100,000 the maximum percentage of the levy is Nil 

 $100,001 - $200,000 the maximum percentage of the levy is 0.5% 

 more than $200,001 the maximum percentage of the levy is 1.0% 

 

These limitations are set down in the Regulation.  

 

Funds obtained through the section 7.12 levy are applied towards the provision, extension or 

augmentation of public amenities or public services or towards recouping the costs in providing, 

extending or augmenting those amenities or services. 
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In preparing a Section 7.12 Plan, Council must show the public amenities or public services in a 

schedule and also on a map.  The funds from levies paid may be pooled and used progressively, and 

indicative priorities for expenditure should be set out in the Plan. 

 

Section 7.12 funds are only one source of revenue available to Council for expenditure on projects.  

As such, the Section 7.12 plan is not the mechanism for approving expenditure on projects, nor does 

it approve the carrying out of the works.  Expenditure of Section 7.12 funds is facilitated through 

the approval of Council’s annual budget which is contained in Council’s annual operational plan.    

 

2. Current Woollahra Section 94A Contributions Plan 2011 

 

Section 7.12 levies acquired by condition of consent under the 2011 Plan are applied to the 

provision, extension or augmentation of public facilities or towards recouping the cost of their 

provision, extension or augmentation. 

 

The demand for public facilities is related to expected residential, commercial, retail and other non-

residential development across the Municipality.  The schedule of works included in the current 

plan is now ten years old, and some projects have been completed and additional projects have been 

identified.   

 

3. Draft Woollahra Section 7.12 Contributions Plan 2021 

 

The Draft Woollahra Section 7.12 Contributions Plan 2021 (Draft Plan) has been prepared to 

replace the 2011 Plan.  The Draft Plan introduces substantial changes including updating class 

references to the Act1, the indexation method, and updating the associated works schedule.  The 

Draft Plan is provided at Annexure 2.  The Draft Plan will repeal the 2011 Plan.  

 

3.1. Consumer Price Index 

 

To ensure that the value of contributions for the construction and delivery of infrastructure is not 

eroded over time by inflation, the 2011 Plan authorises that contributions will be adjusted over time. 

In this way, the contribution will accurately reflects the actual cost of the proposed development at 

the time of construction,  

 

Since the adoption of the 2011 Plan, Council has used the Building Price Index (BPI) issued 

initially by the NSW Department of Commerce.  However, the BPI has been discontinued so 

another mechanism to index payments is required for the Draft Plan. 

 

In preparing this report, staff have reviewed best practice for indexation including legislation, 

Ministerial directions, practice notes and other Sydney Council contributions plans. In the examples 

used, all Council’s index their contributions plans using the Consumer Price Index (CPI) Sydney - 

All Groups as published by the Australian Bureau of Statistics (ABS). The index is freely available 

and referenced in the Regulation as “readily accessible”. Therefore, it is recommended that Council 

also adopt the use of the CPI Sydney – All Groups as published by the ABS as the method of 

indexing Section 7.12 development contributions.   

 

  

                                                 
1 In March 2018, the Act was updated to make it easier to navigate and understand.  References in the Act were 

updated, including an update to the references for and associated with development contributions.  These changes have 

been reflected in the Draft Plan.  
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3.2. Works Schedule 

 

It is noted that the Draft Plan is shorter than the 2011 Plan.  This is because the Draft Plan has been 

prepared as an interim measure to update the 2011 Plan, and the works schedule has been based on 

the works identified in the 2021/22 draft budget.  The location of individual public facility works 

are shown on the accompanying map.  

As Council prepares its new draft budget for 2022/2023, a corresponding (and longer term) Section 

7.12 Plan will be prepared which will identify short term (1-2 years), medium term (3-5 years) and 

long term (5-10 years) projects. 

 

3.3. Timing of deferred or periodic payments 

 

The Draft Plan requires that, as a condition of accepting a deferred or periodic contribution 

payment, Council requires a bank guarantee in which the bank unconditionally agrees to pay the 

contribution to Council on completion of the development.  The 2011 Plan requires that this 

payment must be made on completion of the development, or no earlier than 12 months from the 

provision of the guarantee whichever occurs first.  However, due to the difficulty in managing the 

12 month deferral, we recommend the removal of this element in the Draft Plan.  

 

4. Infrastructure Contributions Review 

 

In April 2020, the Minister for Planning and Public Spaces requested the NSW Productivity 

Commissioner undertake a review of the infrastructure contributions system in New South Wales. 

 

The Final Report was released on 3 December 2020 and it contained a series of recommendations 

for review. Priority recommended reforms include: 

 amending the local government rate peg to reflect population growth 

 cost reflective section 7.11 contributions based on efficient costs 

 requiring infrastructure contributions plans to be developed upfront prior to rezoning 

 retaining the simplicity of section 7.12 levies but with a higher maximum rate for residential 

development 

 restoring water charges for Sydney Water and Hunter Water, which are currently set at zero. 

 

In March 2021, the Government accepted all 29 recommendations in the Final Report. Over the 

coming months.  The Department of Planning, Industry and Environment (DPIE) have identified 

that they will progress the Review’s recommendations in line with a project roadmap. Council staff 

will monitor the roll out of the recommendations and the potential implications to Woollahra and 

report back to Council as required.  

 

5. Next Steps 

 

If Council supports the Draft Plan, the next step is to exhibit the Draft Plan. The process for 

exhibiting a contributions plan is set out in the EP&A Act 1979, the Environmental Planning and 

Assessment Regulation 2000, and the Woollahra Community Participation Plan 2019. 

 

The Draft Plan must be publicly exhibited for a minimum of 28 days. Public notice will be given in 

the Wentworth Courier each week of the exhibition and on Council’s website. The outcome of the 

public exhibition will be reported to a future Committee meeting. 
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6. Conclusion 

 

The current Section 94A Contributions Plan is now 10 years old, and requires updating to identify 

new projects that have been identified for completion in the 2021/2022 budget.  Staff have prepared 

a Draft Plan which if adopted by Council, will repeal the 2011 Plan.   

 

Staff recommend that Council resolve to exhibit the Draft Woollahra Section 7.12 Contributions 

Plan 2021 as contained in Annexure 2.  

 
 

Annexures 

 

1. Woollahra Section 94A Development Contributions Plan 2011 ⇩   

2. Draft Woollahra Section 7.12 Development Contributions Plan 2021 ⇩    

EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7261_1.PDF
EP_20210510_AGN_AT_files/EP_20210510_AGN_AT_Attachment_7261_2.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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