
Environmental Planning 

Committee 

Agenda 

Monday 11 October 2021 

6.00pm  
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details over page)



 

 

Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure compliance with the 

Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be webcasting Council (i.e. Ordinary and Extraordinary) 

and Committee meetings (i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) (until further notice). 

 

The Mayor, Councillors and staff will be participating in meetings by attending in person, however given social distancing requirements members of the public are 

unable to attend meetings in person.  Members of the public are invited to watch and/or listen to Council meetings live by either using conferencing technology or by 

teleconference. Public participation online or by phone will be managed in accordance with meeting procedures.   

 

Meetings will be webcast and member of the public can watch and listen to meetings live (via Council’s website) or dial in to listen to the meetings using a 

telephone.  

 

You may also submit late correspondence. Instructions on how to do this are provided below: 

 To watch the meeting live (from 6.00pm)  

Details on how to watch the meeting live will be available at Environmental Planning Committee Agendas, Audio Recordings and Minutes –

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 To submit late written correspondence (submit by 12noon on the day of the meeting) 

Members of the public may submit late written correspondence on an agenda item being considered at the Council meeting.  If you wish to make a 

written submission on an item on the agenda, please email your submission to records@woollahra.nsw.gov.au by 12noon on the day of the meeting. 

 To register to address the meeting (submit by 12noon on the day of the meeting) 

Members of the public may register to speak on an agenda item being considered at the Finance, Community & Services Committee meeting, by registering via 

email records@woollahra.nsw.gov.au by 12noon on the day of the meeting. Following your registration you will be emailed the details and instructions on how 

to join the meeting. 

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational 

Plan. 

 

 Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by the Local 

Government Act or required to be a Recommendation to Full 

Council as listed above. 

 

Environmental Planning Committee Membership:  7 Councillors 
 

Quorum:      The quorum for Committee meeting is 4 Councillors 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
mailto:records@woollahra.nsw.gov.au
mailto:records@woollahra.nsw.gov.au
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

6 October 2021 

 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

Dear Councillors, 

 

Environmental Planning Committee – 11 October 2021 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held using teleconferencing 

technology, on Monday 11 October 2021 at 6.00pm. 

 

Members of the public are advised that you may watch the meeting live via Council’s website using 

conferencing technology.  If you would like to register to address the Environmental Planning 

Committee meeting please email records@woollahra.nsw.gov.au by 12noon on the day of the 

meeting.   

 

Watch and listen to the meeting live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

 

mailto:records@woollahra.nsw.gov.au
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 13 September 2021 - 21/192363 .......... 7 

 

D2 Woollahra Local Planning Panel Register of Planning Decisions and Analysis - 

21/123902 ................................................................................................................... 19 

 

D3 Register of Current Land and Environment Court Matters for Development 

Applications and Register for Court Proceedings for Building, Environmental 

and Health Control Matters - 21/123852 ................................................................... 41  

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Advice of the Woollahra Local Planning Panel - Planning Proposal - Heritage 

Listing of the Cadry's building, including interiors, at 133 New South Head 

Road, Edgecliff - 21/178381 ...................................................................................... 59 

 

R2 Planning Proposal - Heritage listing of Maget House at 66 Victoria Road, 

Bellevue Hill - 21/178403 ........................................................................................ 245 

 

R3 Earthworks and dewatering provisions in the Woollahra LEP 2014 and 

Woollahra DCP 2015, and the prohibition of excavation and dewatering in the 

Double Bay Settlement zones. - 21/95851 ............................................................... 337 

 Note:  Confidential Annexure 6 Circulated Under Separate Cover 

 

R4 Cities Race to Zero Campaign - 21/198524 ............................................................. 405 

 

R5 Register of Clause 4.6 Variations - 21/172743 ........................................................ 409 

 

R6 Heritage Gap Analysis - 21/70530 ........................................................................... 489 

 

R7 Advice of the Woollahra Local Planning Panel - Planning Proposal - Removal 

of land acquisition reservations in Edgecliff Commercial Centre - 21/186468 ....... 545 

 

R8 Advice of the Woollahra Local Planning Panel - Planning Proposal - Bus 

Shelter Advertising as exempt development - 21/178383 ....................................... 625  
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 13 

SEPTEMBER 2021 

Author: Sue O'Connor, Governance Officer  

File No: 21/192363 

Reason for Report: The Minutes of the Environmental Planning Committee of 13 September 

2021 were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 13 September 2021 be 

taken as read and confirmed. 

 

 

 
 

Annexures 

 

1. Unconfirmed Minutes Environmental Planning Committee - 13 September 2021 ⇩    

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7776_1.PDF
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Item No: D2  Delegated to Committee  

Subject: 
WOOLLAHRA LOCAL PLANNING PANEL REGISTER OF 

PLANNING DECISIONS AND ANALYSIS 

Authors: Helen Tola, Manager - Governance & Council Support 

Nick Economou, Manager Development Control  

Approver: Scott Pedder, Director - Planning & Place  

File No: 21/123902 

Reason for Report: Woollahra Local Planning Panel – Register of Planning Decisions and 

Analysis – period 1 April 2021 to 16 September 2021.  
 

Recommendation: 

 

THAT the register of planning decisions of matters determined by the Woollahra Local Planning 

Panel (WLPP) for the period 1 April 2021 to 16 September 2021 be received and noted. 

 

 

1. Background: 

 

The Woollahra Local Planning Panel (WLPP) assesses and determines development applications 

and provides advice to Council on planning proposals and other matters.  The WLPP is established 

under Part 2, Division 2.5 of the Environmental Planning and Assessment Act 1979. 

 

In accordance with the provisions of the Environmental Planning and Assessment Act 1979 and 

Local Government Act 1993, Council is required to maintain a register that records which panel 

members vote for and which panel members vote against each planning decision of the WLPP. 

 

Councillors have requested that a report be prepared on the decisions made and that this be reported 

to the Environmental Planning Committee (EPC) on a regular basis.  Staff have prepared this 

planning decisions register to provide a summary of the applications considered by the WLPP, 

including the staff recommendation and the final WLPP decision.  

 

Following feedback from Councillors at the Environmental Planning Committee in August 2018 

meeting, cost of works, full reasons of referral and key issues form part of this report and are 

included in the relevant annexure. 

 

In total 57 Development Applications and 5 Planning Proposals were considered by the 

Woollahra Local Planning Panel during the period of 1 April 2021 to 16 September 2021. 

 

Provided below is an analysis of the following: 

 

 the number of development applications considered per ward 

 staff recommendation vs WLPP Decision 

 reason(s) for referral to WLPP. 

 

Number of Development Applications (excluding Planning Proposals) considered per ward: 

 

The following graph illustrates the number of Development Applications (excluding Planning 

Proposals) considered by the Panel (per Ward). 
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Staff Recommendation vs WLPP Decision: 

 

The graph below provides a comparison of the staff recommendation versus the WLPP decision. 

 

 
 

Reasons for Referral to WLLP: 

 

The principal function of the WLPP is to determine local development applications (DAs) that fall 

within any of the following categories:  

 conflict of interest; 
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 contentious development; 

 departure from development standards (> 10%); and 

 sensitive development. 

 

The graph below indicates the reason for referral to the WLPP, noting that some applications fall 

within more than one category. Further details are available in Annexure 1. 

         

 
 

Annexure 1 presents the Woollahra Local Planning Panel - Register of Planning Decisions, for the 

period 1 April 2021 to 16 September 2021. 

 

2. Other relevant information – Appointment of Chairs, Experts and Community 

Representatives 

 

On 13 November 2017, there were changes to the Environmental Planning and Assessment Act 

1979 (the Act) introducing mandatory local planning panels for all Councils in the Greater Sydney 

Region and Wollongong, effective from 1 March 2018. Council at that time established the 

Woollahra Local Planning Panel.   

 

The term of the initial Panel membership composition ceased on 30 June 2021.  

 

Council at its Ordinary Council meeting on 28 June 2021 considered a report seeking the 

appointment of a new panel composition for the Woollahra Local Planning Panel for the period of 1 

July 2021 to 29 February 2024.   

 

Council resolved as follows: 

Resolved: 

 

A. THAT Council, pursuant to section 23K of the Environmental Planning and Assessment 

Act 1979, appoint the following persons to the Woollahra Local Planning Panel for the 

period 1 July 2021 to 30 June 2022 (unless the Minister determines otherwise): 
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Chair and Alternate Chairs 

Ms Annelise Tuor    Chair 

Mr Peter Wells   Alternate Chair 

Ms Penelope Holloway  Alternate Chair 
 

Experts  

Ms Sheridan Burke    

Mr Graham Brown 

Ms Sandra Robinson 

Ms Gabrielle Morrish  

Mr John McInerney 

Prof. Helen Lochhead 

 

B. THAT Council notes that the Community Representatives remain unchanged until a time 

frame within 3 months of 30 September 2021 and noting that the Community 

Representatives are as follows: 

 

Bellevue Hill Ward - Ms Nicola Grieve 

Cooper Ward & Paddington Ward - Ms Keri Huxley 

Double Bay Ward - Mr Andrew Petrie 

Vaucluse Ward - Mr Graham Humphrey. 

 

C. THAT Council set the following remuneration rates for panel members: 

 

Chair   - $666 plus GST per item up to a maximum of $2,000 and $285 

     per hour for business that is undertaken outside of meetings 

 Experts  - $500 plus GST per item up to a maximum of $1,500 and $214 

     per hour for business that is undertaken outside of meetings 

Community Reps  - $500 plus GST per item up to a maximum of $1,500 plus GST 

     and $71 per hour for business undertaken outside of meetings. 

 

 Note:    The above rates do not include GST.  

 

 Note:    The per meeting rate is inclusive of all the work a panel member does for a 

meeting, including preparation, site visits, the meeting itself and any deliberation and 

voting by the panel on matters considered at the meeting once the meeting is closed.  

The hourly rate applies to any business such as electronic determinations that the panel 

conducts that are not connected to one of its meetings.  All members are entitled to    

their reasonable travel and out of pocket expenses. 

 

D. THAT the Mayor be requested to write to the Minister for Planning to seek clarification 

that the new elected Council in March 2022 is given the ability to review the experts 

(strongly advocating that the term is only 12 months). 

 

E. THAT Councillors are given the opportunity to review the Experts proposed to be 

selected in the future to serve our community (i.e. 2024) - In future the elected members 

be to select them serve our community (taken on notice). 

 

A copy of the report as considered by Council is attached as Annexure 2. 
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3. Appeals: 

 

The table below provides a brief snapshot of Applications determined by the Panel where Class 1 

Appeals have been finalised within the period 1 April 2021 to 16 September 2021.  

 
DA No. Property Address Staff 

Recommendation 

Panel’s 

Decision 

L&E Court 

Decision/Outcome 

274/2020/1 432-440 Oxford St PADDINGTON  

 

Amalgamation of 3 lots, alterations to 

5 existing shops and residences 

above, construction of new shop top 

housing module fronting Elizabeth 

Place 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

105/2019/2 14 Boronia Road BELLEVUE HILL 

 

Internal and external modifications to 

an approved RFB 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

536/2020/1 23 Wolseley Road POINT PIPER 

 

Alterations and additions to an 

approved RFB (approved under DAs 

2018/484 and 2017/369) to 

accommodate an additional level 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

44/2020/2 20 Boronia Road BELLEVUE HILL 

 

Modifications to an approved RFB 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

416/2020/1 117-119 O’Sullivan Road 

BELLEVUE HILL 

 

Demolition of a single dwelling and 

construction of a new Seniors 

Housing Development 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

233/2020/1 65 Village High Road VAUCLUSE 

Demolition of existing dwelling and 

construction of a new child care 

centre 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

108/2020/1 Lot A, 8-9 Hillside Avenue 

VAUCLUSE 

 

The construction of a new residential 

dwelling house, pool and landscaping 

works 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

110/2020/1 Lot B, 8-9 Hillside Avenue 

VAUCLUSE 

 

Construction of a new The 

construction of a new residential 

dwelling house, pool and landscaping 

works 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

111/2020/1 Lot C, 8-9 Hillside Avenue 

VAUCLUSE 

 

New attached dual occupancy, new 

pool and landscaping works 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

193/2020/1 3 Trelawney Street WOOLLAHRA 

 

Alterations and additions to the 

existing RFB to include a new level 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 
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DA No. Property Address Staff 

Recommendation 

Panel’s 

Decision 

L&E Court 

Decision/Outcome 

107/2020/1 8A Cooper St PADDINGTON 

 

External alterations and additions to 

the existing dwelling 

Refusal Refusal Upheld with amended 

plans via a s34 

agreement 

563/2018/1 160 Wolseley Road POINT PIPER 

 

Alterations and additions to an 

existing ramp and pontoon 

Approval Refusal Upheld 

10/2020/1 37 Edward Street WOOLLAHRA 

 

Demolition of the existing buildings, 

Torrens title subdivision into 4 lots 

and the construction of a semi-

detached dwelling on each lot 

Refusal Refusal Upheld  

515/2020/1 195-203 O’Sullivan Road 

BELLEVUE HILL 

 

Demolition of existing dwelling 

houses and construction of a new 

RFB 

Approval  Approval Discontinued 

202/2018/2 16/325-335 New South Head Road 

DOUBLE BAY 

 

Modifications to previously approved 

pedestrian access 

Approval Refusal Discontinued 

209/2019/1 37 Newcastle Street ROSE BAY 

 

Alterations and additions to an 

existing RFB to include a new upper 

level and increase in the number of 

units from 4 to 9 

Approval Refusal Discontinued 

19/2020/1 780-786 New South Head Road 

ROSE BAY 

 

The demolition of an RFB 

Refusal Refusal Discontinued 

 
Note: Annexure 1 in the Legal Register Report tabled to the Environmental Planning Committee Agenda on 11 

October 2021 provides further details in relation to the Development Applications and current legal status. 

 

4. Commentary on planning controls: 

 

On 7 September 2020, Council’s Environmental Planning Committee resolved, in part, as follows:   

 

C. THAT Council requests that future reports include an analysis and commentary on the 

effectiveness of Council current planning controls 

 

In response to the above resolution, the following points are made: 

 

 In the last review period, the Panel has not provided any feedback nor highlighted any 

shortcomings in the effectiveness of Council’s current planning controls; 

 Where issues are raised regarding the effectiveness of our current planning provisions, these 

are communicated to Council’s Strategic Team. The Strategic Team will then research best 

practice, and where appropriate recommend amendments. 
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In this regard, the following issues have been identified by the Planning Assessment Team 

and referred to Council’s Strategic Team for review: 

 

 the absence of a view loss objective in Parts 3.2.2 (Front Setback) and 3.2.4 (Rear 

Setback) of WDCP 2015; 

 the need to strengthen Objective 5 under Part B3.7.2 (Fences) of WDCP 2015 to address 

visual impacts; 

 the need to update Control C10 under Part B3.5.4 (Acoustic and Visual Privacy) of 

WDCP 2015 to also include balconies; 

 the inclusion of a control that specifically excludes car stackers in the Woollahra 

Heritage Conservation Area (Chapter 2 of WDCP 2015), similar to Control C4 under 

Part C1.5.6 of the Paddington Chapter. 

 

5. Conclusion: 

 

It is recommended that the Register of Planning Decisions for the period 1 April to 16 September 

2021 be received and noted. 
 

Annexures 

 

1. Woollahra Local Planning Panel (WLPP) Register of Planning Decisions 1 April 2021 

to 16 September 2021 ⇩    

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7485_1.PDF
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Item No: D3  Delegated to Committee  

Subject: 

REGISTER OF CURRENT LAND AND ENVIRONMENT COURT 

MATTERS FOR DEVELOPMENT APPLICATIONS AND 

REGISTER FOR COURT PROCEEDINGS FOR BUILDING, 

ENVIRONMENTAL AND HEALTH CONTROL MATTERS 

Authors: Nick Economou, Manager Development Control 

Tim Tuxford, Manager - Compliance  

Approver: Scott Pedder, Director - Planning & Place  

File No: 21/123852 

Reason for Report: To provide the EPC with an update of all legal matters  
 

Recommendation: 

 

THAT the attached register of current Land and Environment Court matters for Development 

Applications and for Court proceedings for Building, Environmental and Health Control matters for 

the period 1 April 2021 to 16 September 2021 be received and noted. 

 

Background: 

 

Prior to the introduction of the Woollahra Local Planning Panel (WLPP), which was mandated by 

legislation to be in force from 1 March 2018, Council’s former Development Control Committee 

received a register of current Land and Environment Court matters for Development Applications 

and for Court proceedings for Building Control, Environmental Control and Health Control, 

monthly. 

 

With the establishment of the WLPP, there was no forum for the Councillors to be updated on 

current legal matters relating to development applications and court proceedings relating to 

compliance matters. 

 

At its meeting of 4 June 2019, Council’s Environmental Planning Committee resolved as follows: 

 

“That a register of current Land and Environment Court matters for Development Applications and 

for Court Proceedings for Building, Environmental and Health Control matters be tabled to the 

Environmental Planning Committee quarterly.” 

 

Conclusion: 

 

Attached is a copy of the current register, listing active legal matters and finalised judgements for 

the period 1 April 2021 to 16 September 2021. A graph is also attached showing the number of 

Class 1 appeals lodged from 2010-2021. 

 
 

Annexures 

 

1. Legal Register ⇩   

2. Class 1 Appeals Lodged - 2010-2021 ⇩    

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7484_1.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7484_2.PDF
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Item No: R1  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

PLANNING PROPOSAL - HERITAGE LISTING OF THE 

CADRY'S BUILDING, INCLUDING INTERIORS, AT 133 NEW 

SOUTH HEAD ROAD, EDGECLIFF 

Author: Kristy Wellfare, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Scott Pedder, Director - Planning & Place  

File No: 21/178381 

Reason for Report: To provide Council with the advice of the Woollahra Local Planning 

Panel. 

To obtain Council’s approval to proceed with the planning proposal to list 

the Cadry’s building, including interiors, at 133 New South Head Road, 

Edgecliff, and the building at 549 Glenmore Road, Edgecliff including 

interiors as a local heritage items in Woollahra Local Environmental Plan 

2014.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

16 September 2021 supporting a planning proposal to list the Cadry’s building, including 

interiors at 133 New South Head Road, Edgecliff and the building at 549 Glenmore Road, 

Edgecliff including interiors as local heritage items in Woollahra Local Environmental Plan 

2014.  

 

B. THAT the planning proposal, as contained in Annexure 4 of the report to the Environmental 

Planning Committee meeting of 11 October 2021 be forwarded to the Department of 

Planning, Industry and Environment with a request for a gateway determination to allow 

public exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal, to make the 

local environmental plan under section 3.36 of the Environmental Planning and Assessment 

Act 1979. 
 

Background: 

 

On 10 February 2020 Council resolved the following: 

 

THAT Council requests our heritage staff research the property located at 133 New South 

Head Road Edgecliff known as the Cadry's Building, to see if it is worthy of a permanent 

heritage listing. 

 

In response, an assessment of the heritage significance of the building was undertaken and on 15 

June 2021, the matter was presented to Council’s Environmental Planning Committee (EPC) 

(Annexure 1).  This report included a recommendation to list the Cadry’s building, including 

interiors, at 133 New South Head Road, Edgecliff (Lot 1 in DP: 255233) as a local heritage item in 

Schedule 5 of the Woollahra LEP 2014 (see Figures 1 & 2 below). Subsequent to this, on 5 July 

2021, Council resolved (in part): 
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A. THAT a planning proposal be prepared to list the Cadry’s building, including interiors at 133 

New South Head Road, Edgecliff as a local heritage item in Schedule 5 of the Woollahra  

Local Environmental Plan 2014.  

 

C. THAT these planning proposals are referred to the Woollahra Local Planning Panel for  

advice. 

 

D. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental  

Planning Committee. 

 

 
Figure 1: Cadry’s Building, 133 New South Head Road, Edgecliff (viewed from the north) 

 

 
Figure 2: Cadry’s Building, 133 New South Head Road, Edgecliff  

(viewed from the Glenmore Road to the west)) 
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A planning proposal was prepared in accordance with the Council’s decision of 5 July 2021. The 

objective of the amendment to the Woollahra LEP 2014 is to recognise the heritage significance of 

the Cadry’s building, including interiors at 133 New south Head Road, Edgecliff and provide it with 

statutory heritage protection. 

 

Woollahra Local Planning Panel advice: 

 

The matter was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 16 September 

2021 (see Annexure 2), where they provided the following advice to Council: 

 

Resolved: 

THAT the Woollahra Local Planning Panel advises Council to proceed with a planning 

proposal to list the Cadry’s building, including interiors, at 133 New South Head Road, 

Edgecliff (Lot 2 in DP: 255233) and the building at 549 Glenmore Road, Edgecliff (Lot 37 in 

DP: 255233) as a local heritage item in Schedule 5 and the Heritage Map of the Woollahra 

Local Environmental Plan 2014. 

 

Reasons: 

For the reasons in the report, the Panel supports the heritage listing of the Cadry’s building.  

The Panel considers that the listing should also include the adjacent 2 storey sandstone 

building at 549 Glenmore Road, Edgecliff.  As the assessment indicates that this building also 

meets the threshold for a heritage listing, appears to be associated with the Cadry’s building 

and is in the same ownership.  We note that the owner supports the listing of both buildings.  

The Planning Proposal should be updated to incorporate both buildings in the assessment of 

significance.  Notwithstanding the property being affected by the road reservation, the 

Planning Proposal for the heritage listing should proceed independently. 

 

The Panel also notes the need for further investigation of the heritage significance of the 

cottages at 543-547 Glenmore Road, Edgecliff (Lot 34, 35, 36 in DP: 255233).   

 

Planning Proposal: 

 

In response to this advice, the assessment of heritage significance, at Annexure 3, was updated to 

include an assessment of 549 Glenmore Road, Edgecliff. The assessment of this property found that 

the site accommodated a rare example of an early Victorian era two storey sandstone cottage that is 

contemporaneous with the Cadry’s building and that the site fulfilled the criteria for heritage listing 

at a local level for historic, aesthetic, rarity and representative values. As such, the planning 

proposal has been amended to include the building at 549 Glenmore Road, Edgecliff (see Figures 

3, 4 & 5 below) as a local heritage item, including its interiors.   

 

It is noted that both the Cadry’s Building and 549 Glenmore Road are in the same ownership.  This 

owner was present at the meeting of the Woollahra LPP on 16 September 2021 and spoke in 

support of the listing for both properties.  

 

The amended planning proposal is at Annexure 4 and the changes have been highlighted in yellow.  
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Figure 3: Cadastral map of both sites which are the subject of the planning proposal 

(Woollahra Council’s GIS Maps) 

 

 
Figure 4: Northern elevation of the two storey sandstone building at 549 Glenmore Road, Edgecliff 
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Figure 5: Two storey sandstone building at 549 Glenmore Road, Edgecliff in the left of the picture 

(viewed from the Glenmore Road to the west)) 

 

Next Steps: 

 

Subject to the Council’s decision, the planning proposal (with updates to make reference to the 

Council decision) will be referred to the Department of Planning, Industry and Environment (the 

Department) for a gateway determination. This will allow the planning proposal to be placed on 

public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 and the gateway determination issued by the Department 

as delegate for the Minister.  

 

The gateway determination will specify the minimum duration of the public exhibition period. This 

period is usually a minimum of 28 days, which is consistent with Council’s standard practice for the 

exhibition of a planning proposal.  

 

Public notification of the exhibition will comprise: 

 A notice to the land owner of the site. 

 A notice on Council’s website. 

 A notice to land owners adjoining and in the vicinity of the site. 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published). 

 A letter to local community groups. 

 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 11 October 2021 

 

 

Item No. R1 Page 64 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request.  After public exhibition, the planning proposal and submissions 

received will be reported to Council.  

 

Conclusion: 

 

The listing of the Cadry’s building, including interiors, at 133 New South Head Road, Edgecliff as a 

local heritage item in Woollahra LEP 2014 is supported by an assessment of the heritage 

significance.  On 16 September 2021, the Woollahra LPP provided advice to Council that it 

supported the planning proposal, subject to include the building at 549 Glenmore Road, Edgecliff.  

The assessment of heritage significance, and the planning proposal have been updated to 

incorporate this advice.  

 

The Council may now proceed with referring the planning proposal to the Department requesting a 

gateway determination to allow public exhibition. 

 
 

Annexures 

 

1. Environmental Planning Committee Agenda - 15 June 2021 - Cadry's Building ⇩   

2. Woollahra Local Planning Panel Agenda - 16 September 2021 - Cadry's Building ⇩   

3. DRAFT Heritage Significance Assessment - Cadry's Buildings (Updated September 

2021) ⇩   

4. Planning Proposal - Cadry's Buildings - Updated 28 September 2021 ⇩    
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Item No: R2  Recommendation to Council  

Subject: 
PLANNING PROPOSAL - HERITAGE LISTING OF MAGET 

HOUSE AT 66 VICTORIA ROAD, BELLEVUE HILL 

Authors: Shona Lindsay, Heritage Officer 

Anne White, Manager - Strategic Planning  

Approver: Scott Pedder, Director - Planning & Place  

File No: 21/178403 

Reason for Report: To present the heritage significance assessment prepared by Rebecca 

Hawcroft and Kieran McInerney for Maget House at 66 Victoria Road, 

Bellevue Hill. 

To recommend that Council resolves to prepare a planning proposal to list 

Magnet House, including front garden, front driveway/ pedestrian path at 

66 Victoria Road, Bellevue Hill as a heritage item on the Heritage Map 

and in Schedule 5 of the Woollahra Local Environmental Plan 2014.  
 

Recommendation: 

 

A. THAT a planning proposal be prepared to list Maget House, including front garden, front 

driveway/ pedestrian path at 66 Victoria Road, Bellevue Hill at as a local heritage item on the 

Heritage Map and Schedule 5 of the Woollahra Local Environmental Plan 2014. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 
 

Background: 

 

On 26 May 2021 a development application DA21/211/1 was lodged with Council for the 

demolition of the building at 66 Victoria Road, Bellevue Hill. 

 

Council’s Heritage Officer considered the demolition proposed by the DA, and identified that the 

building may have heritage significance under the seven criteria identified in the NSW Heritage 

Manual.  On 28 July 2021, Rebecca Hawcroft provided Council staff with “preliminary heritage 

advice” which concluded that the house meets the threshold for local heritage listing under the 

criterion of historical, aesthetic, rarity and representative significance (see Annexure 1). 

 

As a development application for the demolition of the building had been lodged with Council, an 

Interim Heritage Order (IHO) was issued for the site under Section 25 of the Heritage Act 1977.   

 

Since this time, Council staff commissioned a detailed Heritage Significance Assessment (HAS) by 

Rebecca Hawcroft and Kieran McInerney.  A final draft report was submitted to Council on  

30 September 2021 which is attached at Annexure 2. 

 

The Site:  

 

The site is legally described as Lot X DP 439599 (see Figure 3). The site is an 835 sqm elevated 

block on the western side of Victoria Road, rising steeply to the west. The house is set back some 

300m from the street leaving a generous sloped and terraced garden to the front (see  

Figures 1 & 4.).  The house is a single storey house with a part lower level consisting of a garage 

and rumpus room.   
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The front façade of the main level has full width, full height glass which is strikingly visible, 

setback from Victoria Road. The house reads as a tall transparent volume sitting on a lower podium 

of face brick punctuated by vertical strips of glazing (see Figure 2). 

 

The site and adjoining sites are zoned R2 Low Density Residential under the Woollahra Local 

Environmental Plan 2014 (Woollahra LEP 2014). The site is not listed as an item of environmental 

heritage under Schedule 5 of the Woollahra LEP 2014 and the site is not listed in a heritage 

conservation area.  

 

The property to the north west of the subject site, at 58 Victoria Road, Bellevue Hill (Lot 23, DP 

1009536) is listed as an item of local heritage significance in the Woollahra LEP 2014.  This 

property is known as Barford house, and the house and interiors, gardens; gates and gateposts off 

Vitoria Road, and off Rupertswood Avenue are identified as being of significance (number 68). 

Further to the west at 7 Rupertswood Avenue is Danbury house (Lot 5, D 37517), which is also 

listed as an item of local significance (number 55).  The significance includes the house, and 

interiors, gateposts and gates.  The subject site in relation to these two items of local significance 

can be seen below in Figure 5.  

 

 
Figure 1: Maget House (and front garden, driveway/pedestrian path ) as viewed from the footpath on 

Victoria Road. (Source: Rebecca Hawcroft, 2021) 
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Figure 2: Front elevation of Maget House (Source: Rebecca Hawcroft, 2021) 

 

 
Figure 3: Cadastral map, with site highlighted in red.  

(Source: Woollahra MAPS, 2021) 
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Figure 4: Aerial photo of the subject site in 2018. The subject site is highlighted in red.  

(Source: Woollahra MAPS) 

 

 
Figure 5: Items of local heritage significance within the vicinity of the subject site.  

The subject site is highlighted in red. (Source: Woollahra MAPS) 

 

The Interim Heritage Order: 

 

Council’s Heritage Officer considered the demolition proposed by the DA21/211/1, and identified 

that the building may have heritage significance under the seven criteria identified in the NSW 

Heritage Manual. As this is a Modernist Building, Council’s Strategic Planning Team appointed a 

heritage expert in this field (Rebecca Hawcroft) to provide advice on the potential heritage 

significance of the property under the Heritage NSW criteria. On 28 July 2021, Rebecca Hawcroft 

provided Council staff with “preliminary heritage advice” which concluded that the house meets the 

threshold for local heritage listing under the criterion of historical, aesthetic, rarity and 

representative significance (see Annexure 1). 

 

Under a Ministerial Order, the Authorisation for Local Councils to make Interim Heritage Orders, 

published in the Government Gazette on 12 July 2013 and under a sub-delegation to the Director of 
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Planning they may, on behalf of Council, make an IHO.  An IHO can be made if, among other 

things, the following pre-conditions are in place: 

“(b) it has considered a preliminary heritage assessment of the item prepared by a person with 

appropriate heritage knowledge, skills and experience employed or retained by the Council 

and considers that: 

 

(i) The item is or is likely to be found, on further inquiry and investigation, to be of local 

heritage significance; 

(ii) The item is being or is likely to be harmed; 

(iii) The IHO is confined to the item determined to be under threat.” 

 

Given DA21/211/1 proposed the demolition of the structures on the site, and that the site is 

potentially of local heritage significance, the Director of Planning formed the opinion that the above 

circumstances were in place. Subsequently, the Director of Planning authorised the making of an 

IHO. The IHO was issued under section 25 of the Heritage Act 1977 (IHO No. LC-5) and was 

published in the NSW Government Gazette No. 151 of 13 August 2021. 

 

The Order will remain in place for an initial period of six months which gives Council the 

opportunity to fully assess the heritage significance of the building and identify whether the 

building should be listed as a State and/or local heritage item.  If within these six months Council 

resolves to proceed with the listing of the item, the order remains in place for an additional six 

months. 

 

Under section 57 of the Heritage Act 1977, when an IHO applies to a place or building a person 

must not, among other things, demolish, damage or carry out development except in pursuance of 

an approval granted by the approval body, i.e. Council.  

 

Consultation: 

 

On 13 August 2021, Council staff sent a letter to the owner of the building, informing them that an 

Interim heritage Order for 66 Victoria Road, Bellevue Hill had been published in the NSW 

Government Gazette. 

 

On 3 September 2021, Council staff sent a further letter to the owner of the building to: 

 inform them that Council had engaged a heritage consultant to prepare a detailed heritage 

assessment to investigate the heritage significance of the house 

 request access to the property.  

A site visit, attended by consultants Rebecca Hawcroft and Kieran McInerney, was carried out in 

the morning of Thursday 9 September 2021.  

 

Assessment of heritage significance: 

 

The assessment of heritage significance was undertaken in accordance with the document Assessing 

heritage significance, published by the NSW Heritage Office in 2001 by Rebecca Hawcroft and 

Kieran McInerney. The assessment used the process and criteria set out in that document. There are 

seven criteria used in the process of assessing heritage significance. 

 

Criterion (a) 

An item is important in the course, or pattern, of NSW’s cultural or natural history (or the cultural 

or natural history of the local area). 
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Criterion (b) 

An item has strong or special association with the life or works of a person, or group of persons, of 

importance in NSW’s cultural or natural history (or the cultural or natural history of the local 

area). 

 

Criterion (c) 

An item is important in demonstrating aesthetic characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

 

Criterion (d) 

An item has strong or special association with a particular community or cultural group in NSW 

(or the local area) for social, cultural or spiritual reasons. 

 

Criterion (e) 

An item has potential to yield information that will contribute to an understanding of NSW’s 

cultural or natural history (or the cultural or natural history of the local area). 

 

Criterion (f) 

An item possesses uncommon, rare or endangered aspects of NSW’s cultural or natural history (or 

the cultural or natural history of the local area). 

 

Criterion (g) 

An item is important in demonstrating the principal characteristics of a class of NSW’s 

 cultural or natural places, or  

 cultural or natural environments, (or a class of the local area’s  

 cultural or natural places, or  

 cultural or natural environments.) 

 

Each criterion has inclusion and exclusion guidelines which are used to assist in the assessment 

process. If an item meets one of the seven heritage criteria at a local level, and retains the integrity 

of its key attributes, it can be considered to have local heritage significance. To be assessed for 

State significance an item will meet more than one of the seven heritage criteria at a State level, or 

if an item satisfies only one of the criteria, the item is of such particular significance to NSW that it 

should be listed. 

 

A copy of the assessment prepared by Rebecca Hawcroft and Kieran McInerney dated September 

2021, which includes the assessment against all criteria, is attached as Annexure 2. Table 1 below 

provides a summary of the assessment of the heritage significance of Maget House, against the 

seven criteria at the local and State levels. 

 

Table 1: NSW Heritage Assessment criteria summary 

 

Criteria Meets criteria for heritage listing 

and grading of significance 

Local State 
(a) An item is important in the course, or pattern, of NSW’s 

cultural or natural history (or the cultural or natural 

history of the local area). 

 x 

(b) An item has strong or special association with the life or 

works of a person, or group of persons, of importance in 
 x 
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Criteria Meets criteria for heritage listing 

and grading of significance 

Local State 
NSW’s cultural or natural history (or the cultural or 

natural history of the local area). 

(c) An item is important in demonstrating aesthetic 

characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

 x 

(d) An item has strong or special association with a particular 

community or cultural group in NSW (or the local area) 

for social, cultural or spiritual reasons. 

x x 

(e) An item has potential to yield information that will 

contribute to an understanding of NSW’s cultural or 

natural history (or the cultural or natural history of the 

local area). 

 x 

(f) An item possesses uncommon, rare or endangered aspects 

of NSW’s cultural or natural history (or the cultural or 

natural history of the local area). 

 x 

(g) An item is important in demonstrating the principal 

characteristics of a class of NSW’s 

 cultural or natural places, or  

 cultural or natural environments, (or a class of the 

local area’s  

 cultural or natural places, or 

 cultural or natural environments.) 

 x 

 

The heritage significance assessment concludes that, after assessment against the NSW Heritage 

Assessment Criteria,  

 

This report has undertaken a heritage significance assessment of 66 Victoria Road, Bellevue Hill. It 

is the finding of this assessment that the house meets the threshold for local heritage listing under 

the criterion of historical, aesthetic, rarity and representative significance.   

 

Despite a series of alterations and additions it is concluded that the main external elevation of the 

house remains substantially intact and that the significant qualities of the house are able to be 

appreciated. It is felt the alterations to the front façade are reversible and that the interiors and 

rear could be updated thoughtfully without further reducing the house’s significance. Hence it is 

concluded that demolition be refused. 

 

The following statement of significance was provided for Maget House: 

 

66 Victoria Road, Bellevue Hill is a significant example of a modernist house designed in the mid-

1950s. Despite later alterations and additions, the original design remains substantially intact and 

is able to be appreciated.  It has local historical significance as a work of émigré architects for 

European clients and can be seen to represent the growing influence of European migrants on the 

development of Woollahra post war.   

 

66 Victoria Road is also significant at a local level as a rare example of the residential work of 

architect Hugo Stossel who contributed a number of significant modernist buildings during the 

1950s and 1960s. Hugo Stossel designed few residential projects, only 10 have been identified, with 

a number of these demolished or approved for demolition. 66 Victoria Road demonstrates the 

evolution of his style as he adapted to the context of Sydney. 
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66 Victoria Road has aesthetic significance at a local level as a work of émigré architects that able 

to demonstrate the transfer of European modernist architectural training to Australia. The building 

shares characteristics with other significant modernist houses of the 1950s, and is able to 

demonstrate the growing influence of International Style modernism on housing design in Australia.   

 

66 Victoria Road has research potential at a local level for its ability to demonstrate past ways of 

living and design and construction methods from the mid 20th century. It is also an important 

source of information about the work of its architect Hugo Stossel, of which relatively little is 

known. The building also has rarity values as one of few remaining examples of his housing. 66 

Victoria Road, is a fine example of its type, displaying the principal characteristics of an important 

architectural development and is part of a group of buildings, the work of émigré architects, which 

collectively demonstrate significant historical and social changes. 

 

Recommendations of the Assessment of Heritage Significance report: 

 

The Heritage Significance Assessment undertaken for the site by Rebecca Hawcroft and Kieran 

McInerney provided the following recommendations: 

 

Heritage Listing 

 66 Victoria Road, Bellevue Hill including front garden, front driveway/pedestrian path, should 

be added to the heritage schedule of the Woollahra LEP 2014 as an item of local heritage 

significance. 

 It is also recommended that Woollahra Council undertake a study of the work of émigré 

architects in the post war period, in the Council area to gain a fuller understanding of the 

rarity or representative value of the building and to identify other significant buildings. 

 

Ongoing management 

 It is recommended that 66 Victoria Road, Bellevue Hill be managed in line with the principles 

of the Burra Charter, particularly Article 3.1 which notes: 
“Conservation is based on a respect for the existing fabric, use, associations and meanings. It 

requires a cautious approach of changing as much as necessary but as little as possible. Any 

future adaptations or upgrades should aim to retain as much original fabric as possible. 

 The external appearance of the site, when viewed from Victoria Road, which remains largely 

original, should be retained and conserved. New works should prioritise returning the original 

configuration of this façade and the landscaping elements. 

 The steel frame windows and French doors make a substantial contribution to the place’s 

significance and should be retained. 

 Due to the history of internal changes it is considered that the interior can be updated without 

impacting the significance of the house, but proposed changes should aim to retain as much 

early or original fabric as possible. 

 Due to the previous enclosure of the rear of the house and extension to the west, it is 

considered that the house can be further modified and extended in this area. Future 

developments may consider returning the original western openings through the introduction of 

a courtyard. 

 Sympathetic additions to the rear would not impact the building’s overall significance, but 

should be well set back from the front volume and not visible from Victoria Road. 

 The addition of new structures between the house and Victoria Road would not be suitable. 

 A detailed internal and external photographic record of the building should be made and 

lodged with Woollahra Council and the Local Historical Association along with any future 

development application. 
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Woollahra Local Planning Panel advice: 

 

Section 2.19 of the Environmental Planning and Assessment Act 1979 sets out the functions of local 

planning panels. One of those functions is “to advise the council on any planning proposal that has 

been prepared or is to be prepared by the council under section 3.33 and that is referred to the panel 

by the council”.  

 

Additionally, the Local Planning Panel Direction – Planning Proposals which was issued by the 

Minister for Planning on 27 September 2018 identifies the types of planning proposals that are to be 

referred to a local planning panel for advice prior to a planning proposal being sent to the 

Department of Planning, Industry and Environment for a gateway determination.  

 

Under the terms of the Direction, the planning proposal to list Maget House at 66 Victoria Road, 

Bellevue Hill as a local heritage item must be referred to the Woollahra LPP for advice. This step 

will be undertaken at the next available meeting of the Woollahra LPP should the Council decide to 

prepare a planning proposal. 

 

Next steps: 

 

If Council supports the recommendations of this report, the next steps in the listing process are: 

 Prepare a planning proposal under section 3.33 of the Act to list Maget House, including front 

garden, front driveway/pedestrian path as an item of local heritage significance in the 

Woollahra LEP 2014, 

 Refer the draft planning proposal to the Woollahra LPP for advice, 

 Report the advice received from the Woollahra LLP to the Environmental Planning 

Committee. 

 

Conclusion: 

 

The heritage significance of Maget House at 66 Victoria Road, Bellevue Hill has been assessed by 

heritage consultants Rebecca Hawcroft and Kieran McInerney in accordance with the NSW 

Heritage guidelines (see Annexure 2) . The assessment concludes that Maget House, including 

front garden, front driveway/pedestrian path has local heritage significance and it should be listed in 

Schedule 5 of the Woollahra LEP 2014.  

 

It is therefore recommended that Maget House at 66 Victoria Road, Bellevue Hill is listed as a local 

heritage item on the Heritage Map and in Schedule 5 of the Woollahra LEP 2014. 

 

To facilitate the listing, a planning proposal should be prepared to amend Schedule 5 of the 

Woollahra LEP 2014 by adding Maget House, including front garden, front driveway/pedestrian 

path at 66 Victoria Road, Bellevue Hill to the list of heritage items. The planning proposal should 

be referred to the Woollahra LPP for advice.  
 

Annexures 

 

1. Preliminary Heritage Advice - 66 Victoria Road, Bellevue Hill - prepared by Rebecca 

Hawcroft - July 2021 ⇩   

2. Assessment of Heritage Significance - 66 Victoria Road, Bellevue Hill - Hawcroft & 

McInerney - 30 September 2021 ⇩    

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7713_1.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7713_2.PDF
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Item No: R3  Recommendation to Council  

Subject: 

EARTHWORKS AND DEWATERING PROVISIONS IN THE 

WOOLLAHRA LEP 2014 AND WOOLLAHRA DCP 2015, AND 

THE PROHIBITION OF EXCAVATION AND DEWATERING IN 

THE DOUBLE BAY SETTLEMENT ZONES. 

Authors: Kelly McKellar, Team Leader Strategic Planning 

Anne White, Manager - Strategic Planning  

Approver: Scott Pedder, Director - Planning & Place  

File No: 21/95851 

Reason for Report: To provide Council with the advice of the Woollahra Local Planning 

Panel in relation to a planning proposal to amend the Woollahra Local 

Environmental Plan 2014 to enhance the existing provisions related to 

earthworks and associated groundwater dewatering. 

To obtain Council’s approval to proceed with the planning proposal as 

amended based on the advice of the Woollahra LPP 

To report on the public exhibition of Draft Woollahra Development 

Control Plan 2015 (Amendment No.18) – Groundwater (Hydrogeology) 

and to obtain Council’s approval of the Draft DCP. 

To respond to Council’s resolution to investigate mechanisms to prohibit 

excavation and dewatering in the most impacted zones in the Double Bay 

settlement zones.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on 20 May 

2021 for the planning proposal to amend the Woollahra Local Environmental Plan 2014 to 

enhance the existing provisions related to earthworks and associated groundwater dewatering. 

 

B. THAT the planning proposal, as contained in Annexure 1 of the report to the Environmental 

Planning Committee of 11 October 2021, be forwarded to the Department of Planning, 

Industry and Environment requesting a gateway determination to allow public exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces authorise Council as the 

local plan-making authority in relation to the planning proposal, to allow it to make the local 

environmental plan under section 3.36 of the Environmental Planning and Assessment Act 

1979. 

 

D. THAT Council approve the Draft Woollahra Development Control Plan 2015 (Amendment 

No. 18) as attached at Annexure 2 of the report to the Environmental Planning Committee 

meeting of 11 October 2021.  
 

 

1. Background 

 

On 25 February 2019, Council considered a Notice of Motion relating to concerns raised by 

residents about cracking and structural movement in houses in Double Bay. Subsequently, on 25 

February 2019 Council resolved: 
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THAT Council: 

 

A. Staff meet with concerned Double Bay residents and outline the approval process that was 

undertaken in relation to the DA and dewatering of 4-8 Patterson Street, Double Bay and 

other sites that have been approved for dewatering in Double Bay. 

 

B. Follow up with the NSW Department of Primary Industry to ascertain the results of their 

enquiries into this issue. 

 

C. Obtain a report from an expert hydro-geologist (and/or appropriate expert) informing 

Council as to whether there is any short, medium or long-term impacts associated with 

excavation, subterranean building and dewatering in the Double Bay area on the structural 

and geological integrity of Double Bay residential and commercial buildings, with a view to 

informing any amendments required to existing planning controls. 

 

In response to Part C of Council’s resolution, GHD were engaged in August 2019 to undertake an 

assessment of geotechnical and hydrogeological impacts associated with development in the Double 

Bay settlement zones. The study area comprises land in the Double Bay Catchment and focused on 

development that has the capacity to intersect with the water table, including development with one 

or more basement levels. 

 

GHD provided Council with the Double Bay Hydrogeological Geotechnical Impacts - Groundwater 

and Geotechnical Assessment Report (the Report), and the Double Bay Hydrogeological 

Geotechnical Impacts – Proposed Changes to the planning provisions.  

 

On 12 April 2021, the GHD’s Report and staff responses identifying which changes were and were 

not supported, was presented to the Environmental Planning Committee (EPC). This included 

recommended amendments to the Woollahra LEP 2014, Woollahra DCP 2015, and Council’s 

Development Application Guide (DA Guide).  Subsequently, on 26 April 2021 Council resolved: 

 

A.  THAT a planning proposal be prepared to amend the Woollahra Local Environmental Plan 

2014 consistent with the staff recommendations identified in Table 1 of Annexure 4 of the 

report to the Environmental Planning Committee meeting on 12 April 2021. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

C.  THAT the advice of the Woollahra Local Planning Panel be reported to a future meeting of 

the Environmental Planning Committee. 

 

D.  THAT a draft development control plan is prepared and publicly exhibited to amend the 

Woollahra Development Control Plan 2015, consistent with the staff recommendations 

identified in Table 2 of Annexure 4 of the report to the Environmental Planning Committee 

meeting on 12 April 2021. 

 

E.  THAT staff review the proposed controls in the draft development control plan to identify if 

these can be applied to Rose Bay and Bellevue Hill, and that this review is reported to a 

future meeting of the Environmental Planning Committee.  

 

F. THAT staff implement a condition of consent which ensures that, where relevant, the 

applicant has an appropriate current insurance policy to cover the reinstatement/repair of 

damages to surrounding properties as a result of the subject DA. 
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G.  THAT staff prepare a report which advises on mechanisms that can be utilised to prohibit 

excavation and dewatering in the most impacted zones in the Double Bay Floodplain (see the 

Double Bay Settlement zones in Figure 2 of the report to the Environmental Planning 

committee of 12 April 2021) including investigating: 

- Amending the Local Environmental Plan (LEP), 

-  Amending the Development Control Plan (DCP), and 

-  Rezoning. 

 

2. Progress 

 

In response to Council’s resolution from 26 April 2021, Council staff have undertaken the 

following: 

 

Relevant parts of 

Council’s 

resolution 

Actions undertaken 

 Parts A, B and 

C 

Amendments to the Woollahra LEP 2014 – see Section 3 of this report 

Staff prepared a planning proposal to amend the Woollahra LEP 2014, 

consistent with Table 1 of Annexure 4 to the EPC report of 12 April 2021.  

 

The planning proposal seeks to amend Clause 1.2 Aims of Plan and Clause 6.2 

Earthworks of Woollahra LEP 2014 to enhance the existing provisions related 

to earthworks and associated groundwater dewatering based on the 

recommendations provided by GHD. 

 

On 20 May 2021, the planning proposal was referred to the Woollahra Local 

Planning Panel (Woollahra LPP) for advice. The advice provided by the 

WLPP is discussed in Section 3 of this report. 

 

 Parts D & E Amendments to the Woollahra DCP 2015 

Staff presented a report to the EPC on 10 May 2021 recommending 

amendments to the Woollahra DCP 2015. Subsequently on 24 May 2021, 

Council resolved, in part, to exhibit the draft DCP.  

 

The Draft Woollahra DCP 2015 (Amendment No 18) was placed on public 

exhibition from 30 June 2021 to 13 August 2021.  

 

The amendments to the Woollahra DCP 2015 and outcome of the public 

exhibition are discussed in Section 4 of this report. 

 

 Part F Condition of a development consent for insurance 

Council’s Development Control Team have prepared a standard condition of 

consent to require an appropriate insurance policy (where relevant). This will 

be included in Council’s standard development application (DA) conditions of 

consent. Where relevant, this condition will be applied to development with 

below ground structures. 
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Relevant parts of 

Council’s 

resolution 

Actions undertaken 

 Part G Mechanisms to prohibit excavation and dewatering in the most impacted 

zones in the Double Bay Settlement zones 

In response to Part G, Council staff have sought independent legal advice to 

address this issue. The outcome of the investigation is discussed in Section 5 

of this report. 

 

3. Amendments to the Woollahra LEP 2014 

 

Staff prepared a planning proposal to amend the Woollahra LEP 2014, consistent with Table 1 of 

Annexure 4 to the EPC report of 12 April 2021. The planning proposal seeks to amend Clause 1.2 

Aims of Plan and Clause 6.2 Earthworks of Woollahra LEP 2014 to enhance the existing provisions 

related to earthworks and associated groundwater dewatering based on the recommendations 

provided by GHD. 

 

3.1. Advice from the Woollahra Local Planning Panel 

 

On 20 May 2021 the Woollahra LPP considered a report on the planning proposal to amend Clause 

1.2 Aims of Plan and Clause 6.2 Earthworks of Woollahra LEP 2014 to enhance the existing 

provisions related to earthworks and associated groundwater dewatering based (see Annexure 3).  

 

At that meeting, the Woollahra LPP provided the following advice to Council: 

 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal (at Annexure 1) to amend the Woollahra Local Environmental Plan 2014 to enhance 

the existing provisions related to earthworks and associated groundwater dewatering based 

on the recommendations provided by GHD Pty Ltd, subject to introducing a provision into Cl 

6.2 Earthworks (part 3) in relation to the structural stability of surrounding properties. 

 

The planning proposal (at Annexure 1) has been updated, specifically Section 4: Explanation of 

provisions¸ to reflect the advice of the Woollahra LPP. 

 

3.2. Progressing the planning proposal 

 

Subject to the Council’s decision, the updated planning proposal will be referred to the Department 

of Planning, Industry and Environment (DPIE) seeking a gateway determination. This will allow 

the planning proposal to be placed on public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 (the Regulations), the Woollahra Community 

Participation Plan 2019 (Participation Plan) and the gateway determination.  

 

The gateway determination will specify the duration of the public exhibition period. This period is 

usually a minimum of 28 days, which is consistent with Council’s standard practice for the 

exhibition of a planning proposal.  Public notification of the exhibition will comprise: 

 A weekly notice in the local newspaper (the Wentworth Courier) for the duration of the 

exhibition period. 

 A notice on Council’s website. 
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 Notifications to local community and business groups and relevant state agencies. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request.  After public exhibition, the planning proposal and submissions 

received will be reported to Council.  

 

4. Amendments to the Woollahra DCP 2015 

 

Council staff prepared Woollahra DCP 2015 (Amendment No 18) (Draft DCP), which will apply to 

the whole LGA. The objectives of the plan are to: 

a) Strengthen the existing objectives and controls to minimise the impacts of groundwater 

drawdown as a consequence of underground structures. 

b) Ensure there are no adverse hydrogeological impacts on any surrounding properties and 

infrastructure, both during and after construction. 

c) Apply additional technical requirements to the Double Bay settlement area based on the 

analysis provided by GHD Pty Ltd. 

 

The proposed amendments in the Draft DCP will support the proposed amendments to the 

Woollahra LEP 2014 contained in the planning proposal.  However, these two processes do not 

need to progress concurrently. 

 

On 10 May 2021, the EPC considered a report on the Draft DCP (see Annexure 4) and on 24 May 

20201, Council resolved: 

 

A. THAT the report on the review to expand the application of draft amendments to Chapter 

E2 Stormwater and Flood Risk Management of the Woollahra Development Control Plan 

2015 be received and noted. 

 

B. THAT Council resolve to exhibit Draft Woollahra Development Control Plan 2015 

(Amendment No 18) as contained in the late correspondence tabled to Council Meeting on 

24 May 2021. 

 

4.1. Public Exhibition 

 

The Draft DCP and supporting material were placed on public exhibition for 45 days from 

Wednesday 30 June 2021 to Friday 13 August 2021 (inclusive). This extended exhibition period 

took into account the school holidays during this time. Public exhibition was consistent with the 

requirements of the EP&A Act), the Regulations and the Participation Plan. Public exhibition 

included the following: 

1. Seven weekly notices in the Wentworth Courier providing details of the exhibition, 

appearing on 30 June 2021, 7, 14, 21, 28 July and 4, 11 August 2021. 

2. A public exhibition webpage for the Draft DCP and supporting material on Your Say 

Woollahra. This webpage was visited by 63 people during the exhibition period.   

3. A notice on Council’s website in the Notifications section. 

4. A notification letter or email sent to the following stakeholders: 

 Darling Point Society 

 Double Bay Residents Association 

 HarbourView Neighbourhood Watch and Residents Group 

 Point Piper Residents Association 
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 Queen Street and West Woollahra Association 

 Rose Bay Residents Association 

 The Paddington Society 

 The Watsons Bay Association 

 Vaucluse West Residents Association 

 Vaucluse Progress Association 

 Water NSW 

 Department of Planning, Industry and Environment 

 

4.2. Submissions 

 

We received one submission during the public exhibition period from the Double Bay Residents’ 

Association. A redacted copy of this submission is attached at Annexure 5. 

 

In general, the submission supports the proposed amendments to the Woollahra DCP 2015 to 

strengthen our objectives and controls to minimise the impacts of groundwater drawdown as a 

consequence of underground structures. A summary of the issues raised relating to the contents of 

the Draft DCP is included in the Table 1 below. 

 

The submission also supports the prohibition of excavation and dewatering in the ‘most impacted 

zones’ in Double Bay.  This issue is addressed in Section 5 below.  

 
Table 1: Summary of DCP issues raised and response from staff 

Issues raised Staff response 

Preliminary  

1. General support for the aims of the 

Draft DCP. Commentary that 

objective b) is unduly limited to 

hydrology. 

 

 

Commentary on the objective of the Draft DCP is noted.   

 

2.4.2 – Objectives  

2. Suggest that Council re-examines and 

rationalises proposed objectives. 

 

 Concern that proposed Objective 1 

may be overly narrow. 

 

 Suggest that consideration is given to 

s.4.15 of the Act which refers to 

environmental impacts on site 

suitability and both the natural and 

built environments. 

 

 Suggested amended objective is as 

follows: 

 

To ensure that the site is suitable for 

excavation and associated 

dewatering. 

 

 

 

The suite of objectives were drafted on the technical advice 

of engineering consultants GHD. However, it is noted that 

Objective O1 was amended in response to issues raised by 

Councillors during the EPC meeting of 10 May 2021. This 

amendment will increase the emphasis on the environmental 

/ ecological impacts of groundwater dewatering and use 

terminology consistent with Clause 6.2 Earthworks of the 

Woollahra LEP 2014. 

 

Council staff do not support including a more general 

objective with regards to the natural and built environment 

or the sites. As noted above, the objectives were drafted as a 

suite of provisions based on the technical advice of 

engineering consultants GHD in relation to the issues 

identified in the Double Bay settlement zone. Council staff 

recommend proceeding with the Draft DCP consistent as 

exhibited. 
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Table 1: Summary of DCP issues raised and response from staff 

Issues raised Staff response 

 Concerned about the relationship 

with controls in B3.4 Excavation.  

Additionally, it is noted that site suitability is generally 

outside the scope of a DCP, and is a matter that should be 

addressed via higher order planning instrument such as an 

LEP.  Staff do not support an objective which relates to the 

sites suitability to accommodate the proposed works. 

 

With regards to s.4.15 Evaluation (previous s.79C) of the 

Act, this section establishes the matters for consideration for 

all DAs. It is appropriate for a clause of this nature to be 

located in the Act, referring to impacts on both natural and 

built environment and site suitability.  

 

In relation to the issues raised regarding the relationship of 

the proposed objectives with Chapter B3.4 Excavation, staff 

note that the controls in each section to the DCP must have 

corresponding objectives. The controls in 2.4.2 are prepared 

in accordance with the objectives of 2.4.2. The controls in 

B3.4 must be consistent with the relevant objectives in that 

chapter. 

 

No changes to the proposed objectives are 

recommended.  

 

Discharge to groundwater  

3. Recommend amending controls C4 to 

C6 to require that the DA 

documentation must demonstrate how 

the ground water is to be disposed of 

without using Council’s stormwater 

system. 

The current control C3 requires that groundwater is not 

discharged to Council’s stormwater network, including 

stormwater pipes, pits and/or kerb and gutter.  Site tanking 

should be provided.  

 

As part of the DA process, the required reports and plans are 

to demonstrate compliance with all the applicable DCP 

controls which includes illustrating how ground water is to 

be disposed of without using Council’s storm water system, 

once completed.  

 

The DCP does not preclude the use of Council’s storm 

water system during the construction process, as there 

would be no other mechanism to facilitate its disposal. 

 

No changes to the Draft DCP are recommended. 

 

Dilapidation reports  

4. Suggest that DAs involving below 

ground structures should be required 

to prepare dilapidation reports for all 

surrounding properties which are 

likely to be affected (not only 

neighbouring) and that the report 

must be submitted to Council prior to 

commencing work. 

 

 

Staff note that requirements for dilapidations reports are 

determined based on an individual basis for each DA, and 

the nature of the works proposed.  

 

No changes to the Draft DCP are recommended. 
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Table 1: Summary of DCP issues raised and response from staff 

Issues raised Staff response 

5. Applicants must provide Council 

with dilapidation reports prior to 

commencing work.  

 

Council staff agree that providing the dilapidation reports 

prior to commencing construction is best practice, and DAs 

are conditioned with this requirement.  

 

No changes to the Draft DCP are recommended. 

Hydrogeological and technological 

reports 

 

6. Support the new requirement that 

temporary changes to ground water 

level must not exceed 0.2 from the 

average monitored pre-construction 

level. 

 

Concerns are raised that an applicant 

can justify an increased change in 

water level and this could impact on 

the adjoining residents.  

 

Support is noted.  

 

Concerns regarding applicants justifying an increased 

ground water change are noted.  All applications are 

assessed on a case by case basis, and are assessed on merit.  

Reports must be prepared by appropriately qualified 

professionals. 

 

No changes to the Draft DCP are recommended. 

 

7. Regarding a class S site, unable to 

comment on the Australian Standard 

which we do not have access to. 

In response to this issue, Council staff included the relevant 

Australian Standard in the FAQs on the Councils exhibition 

webpage.  It is recommended that this table is integrated 

into Council’s DA Guide so that it is easily accessible. 

 

No changes to the Draft DCP are recommended. 

 

 

It is noted that a number of issues raised in the submission are beyond the scope of the Draft DCP.  

However, a summary of the key matters raised and a response from staff is addressed in Table 2 

below. 

 
Table 1: Summary of other issues raised and response from staff 

Summary of issues raised Staff response 

 Lack of enforcement regarding 

groundwater entering the stormwater 

network; 

 Reports are unreliable, inaccurate, 

incomplete, misleading and flawed; 

 Council must engage additional 

geotechnical and hydrogeological 

engineering staff to ensure that the 

above steps are met and to ensure 

they can take place cross 

examinations in judicial proceedings. 

 Conditions of consent should require 

surety bonds to persons likely to be 

affected. 

 

In relation to enforcement, Council’s compliance staff 

respond to matters reported consistent with the relevant 

legislation, noting that in most cases the certifier is 

initially responsible under the Act for ensuring the 

conditions of consent are met.  

 

Furthermore, Council’s engineering staff are appropriately 

qualified to review the reports to ensure they are consistent 

with the relevant DCP provisions, DA Guide requirements 

and are prepared by appropriately qualified professional 

staff.  There is no requirement to employ in house 

specialist geotechnical and hydrogeological engineering 

staff. 

 

Council has prepared a condition relating to “insurance 

cover in case of potential damage to adjoining properties” 

which is considered to be sufficient to address this matter.  

In terms of surety bonds, Council staff have been 

previously advised that bonds cannot be utilised for 

private matters. 
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4.3. Post-exhibition administrative amendments 

 

Council staff recommend that post exhibition administrative amendments are made to the Draft 

Plan. These amendments are grammatical/administrative and minor in nature.  These post exhibition 

are highlighted in yellow in Annexure 2.  

 

4.4. Next Steps 

 

Having considered the matters raised in the submission, staff recommend that the Draft DCP 

contained in Annexure 2 is approved by Council. 

 

The process for amending a DCP is set out in the EP&A Act and the Regulation. The Draft DCP 

was prepared and publicly exhibited in accordance with these requirements. 

 

If Council resolves to proceed with these amendments (as amended post exhibition) and approves 

the Draft DCP, these will come into effect on the date that a notice of Council’s decision is 

published on Council’s website and in the Wentworth Courier (or on a later date specified in the 

notice). 

 

5. Mechanisms to prohibit excavation and dewatering in the most impacted zones in the 

Double Bay Settlement zones 

 

In response to Part G of Council’s resolution of 26 April 2021, Council staff commissioned 

confidential legal advice which is attached.  

 

Having reviewed this advice, it confirms our staff’s position that there is no planning mechanism or 

reasonable grounds to prohibit excavation of dewatering for the Double Bay Settlement zones.  We 

can provide the following summary: 

 

 Excavation or dewatering is an aspect of ‘development’ rather than being a land use in its own 

right 

 Excavation or dewatering is a reasonable element of development and prohibiting excavation 

would prevent appropriate and permissible development in the Settlement zones e.g. footings, 

minor earthworks, site levelling and soil removal. 

 It is technically possible to include a provision in the Woollahra LEP 2014.  However, this 

would require a rework of the Woollahra LEP 2014 (which may not be possible via the 

constraints of the Standard Instrument (Local Environmental Plans) Order 2006. 

 To justify this prohibition, and to seek an amendment to the Woollahra LEP 2014, the DPIE 

would require a technical document justifying this prohibition.  Such information does not exist. 

The report by GHD provides a drawdown limit to an acceptable value of 0.2m for the Double 

Bay area, which is more restrictive than the current drawdown limit. 

 Should Council prohibit excavation or dewatering via the Woollahra LEP 2014, it would still be 

permissible as exempt and complying development under State Environmental Planning Policy 

(Exempt and Complying Development Codes) 2008  

o To prevent excavation or dewatering via complying development, the Settlement zones 

should be identified as environmentally sensitive land in the Woollahra LEP 2014. 

o To prevent excavation or dewatering via exempt development, the Settlement zones 

should be identified as environmentally sensitive area in the Woollahra LEP 2014. 

o Council has no technical evidence to support the Settlement zones being identified as 

either environmentally sensitive area or environmentally sensitive land. 
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 Should excavation or dewatering become prohibited then under Part 5 of the Regulations this 

prohibition would not apply to an existing use. 

 It is not possible to prohibit excavation or dewatering via the Woollahra DCP 2015. 

 

6. Staff recommendation 

 

As the result of further investigations, staff have confirmed that it is not reasonably practical to 

prohibit excavation or dewatering in the Woollahra LEP 2014. Our proposed approach is to amend 

the Woollahra LEP 2014 and Woollahra DCP 2015 by strengthening the existing objectives and 

controls to minimise the impacts of excavation and ground water dewatering as a consequence of 

below ground structures. 

 

Accordingly, Council Staff recommend that: 

 Council resolve to proceed with the planning proposal (at Annexure 1) as amended on the 

advice of the Woollahra LPP. The planning proposal seeks to amend the Woollahra LEP 

2014 to enhance the existing provisions related to earthworks and associated groundwater 

dewatering based on the recommendations provided in GHD’s report. 

 Council resolve to approve the Draft Woollahra DCP 2015 (Amendment 18) as amended (at 

Annexure 2).  

 

7. Conclusion 

 

Engineering consultants GHD were engaged to undertake an assessment of geotechnical and 

hydrogeological impacts associated with development in the Double Bay settlement zones. GHD’s 

report recommended amendments to the Woollahra LEP 2014 and Woollahra DCP 2015. 

 

On 26 April 2021 Council resolved to proceed with amending the relevant planning controls and 

identified further areas for investigation. Accordingly, staff have undertaken the following: 

 

 Preparation of a planning proposal to amend the Woollahra LEP 2014 to enhance the 

existing provisions related to earthworks and associated groundwater dewatering based on 

the recommendations provided by GHD. The planning proposal was referred to the 

Woollahra LPP for advice on 20 May 2021.  

 

Subsequently, staff have amended the planning proposal to incorporate the changes 

recommended by the Woollahra LPP. Staff recommend that Council resolve to submit the 

planning proposal (at Annexure 1) to the DPIE requesting a gateway determination to allow 

public exhibition. 

 

 Preparation of a Draft DCP to amend the Woollahra DCP 2015. The Draft Woollahra DCP 

2015 (Amendment 18) was publicly exhibited between Wednesday 30 June 2021 and Friday 

13 August 2021. One submission was received during the public exhibition period. Council 

staff have reviewed the matters raised in the submission and whilst not recommending 

changes in response to the submission, do recommend some minor amendments to the Draft 

DCP. Staff recommend that Council approve the Draft DCP as contained in Annexure 2.  

 

 Commissioned legal advice to investigate potential mechanisms to prohibit excavation and 

dewatering in the most impacted zones in the Double Bay settlement zones. Staff note that 

there is no reasonable or practical planning mechanism to prohibit excavation or dewatering. 

It is recommended that Council take no further action in relation to the prohibition of 

excavation in the Double Bay settlement zones. 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 11 October 2021 

 

 

Item No. R3 Page 347 

In summary, our approach is to amend the Woollahra LEP 2014 and Woollahra DCP 2015 to 

strengthen objectives and controls to minimise the impacts of excavation and ground water 

dewatering as a consequence of below ground structures. Based on our investigations and the 

confidential legal advice, Council staff are of the opinion that this is the most appropriate approach 

available within the constraints of the current planning framework.  
 

Annexures 

 

1. Planning Proposal - Earthworks and Dewatering - Draft Planning Proposal - September 

2021 (Annexures removed) ⇩   

2. Draft Woollahra Development Control Plan  Amendment No 18 - Exhibited version 

with post exhibition amendments (Annexures Removed) ⇩   

3. Report to WLPP meeting of 20 May 2021 (Annexures Removed) ⇩   

4. Report to EPC 10 May 2021 (Annexures removed) ⇩   

5. Draft Woollahra Development Control Plan - Amendment No 18 - Submissions - 

Redacted ⇩   

6. Legal advice regarding the Prohibition of Excavation and Dewatering in Double Bay 

(circulated under separate cover) - Confidential    

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7343_1.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7343_2.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7343_3.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7343_4.PDF
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Item No: R4  Recommendation to Council  

Subject: CITIES RACE TO ZERO CAMPAIGN 

Author: Micaela Hopkins, Team Leader Environment & Sustainability  

Approver: Tom O'Hanlon, Director - Infrastructure & Sustainability  

File No: 21/198524 

Reason for Report: To recommend that Council join the Cities Race to Zero Campaign ahead 

of the International Climate Conference (COP26) being held in 

November.  
 

Recommendation: 

 

A. THAT Council joins the Cities Race to Zero campaign and endorses the pledge as outlined in 

this report. 

 

B. THAT, regarding item 3 in the pledge, Council sets an interim target of reducing emissions by 

50% by 2030, based on 2005 levels. 
 

 

Background: 

 

Woollahra Municipal Council has been invited to join over 800 global cities who have already 

joined the Cities Race to Zero campaign, advocating for stronger action on climate change. The 

Cities Race to Zero campaign provides an opportunity for councils to collaborate locally and 

internationally alongside the United Nations Climate Conference of the Parties (COP26) which is 

being held in Glasgow from 31 October to 11 November 2021.  

 

The Cities Race to Zero is a global campaign run by the COP26 Presidency to rally leadership and 

support from businesses, cities, regions and investors for a healthy, resilient, zero carbon transition 

that prevents future threats, creates jobs, and unlocks inclusive, sustainable growth. The objective is 

to build momentum around the shift to a decarbonized economy ahead of COP26. Cities Race to 

Zero is a collaboration between C40 Cities, the Global Covenant of Mayors, ICLEI, CDP, WWF, 

the World Resources Institute and others. 

 

The Local Governments and Municipal Authorities (LGMA) Constituency has represented 

networks of local and regional governments at the United Nations Framework Convention on 

Climate Change (UNFCCC) since the first Conference of Parties (COP) in 1995. The Cities Race to 

Zero campaign was developed to support the LGMA COP26 Roadmap, and is aiming to recruit 

1,000 cities. Cities Race to Zero participants will gain access to COP26 and COP-related events 

through the partners in the LGMA constituency, as well as formal recognition by the UNFCCC. To 

date, around 800 cities have signed up world-wide, including City of Sydney and City of Newcastle.  

 

To join the campaign, councils are asked to pledge to undertake a number of actions. The actions 

are consistent with Council’s Climate Emergency Declaration and Council’s membership of the 

Resilient Sydney program. Although a net zero target has not yet been adopted by Council, 

discussion at Council’s Ecological Sustainability Taskforce has supported setting a net zero target 

of 2035, and a recent community survey about emissions reduction indicated community support 

for setting a net zero target of 2040 or sooner. 
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The report released by the United Nations Intergovernmental Panel on Climate Change (IPCC) on 9 

August 2021 noted that human-induced climate change is already affecting many weather and 

climate extremes across the globe, and this will continue to increase without a more significant 

reduction in carbon emissions. For Greater Sydney, this means more drought, bushfires, flooding, 

extreme heat events and changing rainfall patterns. Joining Cities Race to Zero brings a focus on 

immediate action. 

 

Proposal: 

 

It is proposed that Council endorse the pledge below and join the Cities Race to Zero campaign. 

Beneath each item is a brief comment about the commitment. 

 

Council pledges the following: 

   

1. Publicly endorse the following principles: 

- We recognise the global climate emergency.  

- We are committed to keeping global heating below the 1.5°Celsius goal of the Paris 

Agreement.  

- We are committed to putting inclusive climate action at the centre of all urban decision-

making, to create thriving and equitable communities for everyone.   

- We invite our partners – political leaders, CEOs, trade unions, investors, and civil society – 

to join us in recognising the global climate emergency and help us deliver on science-based 

action to overcome it. 

 

Comment: Council has already publicly recognised the Climate Emergency, and the other 

points are consistent with that declaration. 

 

2. Pledge to reach (net)-zero in the 2040s or sooner, or by mid-century at the latest, in line with 

global efforts to limit warming to 1.5°Celsius.  

 

Comment: Council has not set a net zero emissions target yet, however discussion at the 

Ecological Sustainability Taskforce has indicated support for a target of net zero by 2035. The 

above pledge to reach ‘net zero by 2040 or sooner, or by mid-century at the latest’ does not 

preclude Council from setting a more ambitious or definitive target. 

  

3. In advance of COP26, explain what steps will be taken toward achieving net zero, especially 

in the short-to medium-term. Set an interim target to achieve in the next decade, which 

reflects a fair share of the 50% global reduction in CO2 by 2030 identified in the IPCC 

Special Report on Global Warming of 1.5°Celsius. 

 

Comment: Regarding steps to net zero, Council adopted a suite of actions in response to the 

Climate Emergency, and is already working towards reducing community emissions through 

projects such as: 

 

- Increasing use of renewable energy through Power Purchase Agreements (PPAs)  

- Supporting community uptake of on-site solar through the Solar My School & Solar My 

Club programs 

- Improving the energy efficiency of buildings and infrastructure (e.g. upgrading streetlights) 
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- Supporting low carbon transport such as electric vehicles and cycling  

- Diverting organics to reduce emissions from landfill 

- Reusing materials and supporting circular economy where possible (e.g. use of Reconophalt 

on Council roads) 

- Increasing tree canopy to minimise urban heating and sequester carbon 

- Reducing Council’s operational emissions where possible and offsetting the remainder to 

achieve carbon neutral certification. 

Regarding setting an interim target, it is proposed that Council align with the recently 

announced NSW Government target, to reduce emissions by 50% by 2030, based on 2005 

levels.   

  

4. Immediately proceed to planning at least one inclusive and equitable climate action as listed 

on www.citiesracetozero.org that will help to place your city on a resilient pathway 

consistent with the 1.5°Celsius objective of the Paris Agreement and begin implementation 

no later than 2022. 

 

Comment: the Cities Race to Zero website lists approximately 50 actions that councils can 

choose from, many of which Woollahra Council is planning, such as: ‘lead by example with 

municipal renewable energy projects maximising the potential of municipal assets for onsite 

generation with the aim to cover municipal electricity demand by 100% renewables by 2025’.  

  

5. Report progress annually, beginning no later than 2022 to your usual or the recommended 

reporting platform. 

 

Comment: progress can be monitored using data from the Resilient Sydney program and 

reported in Council’s Annual Report or via one of the platforms suggested such as ICLEI’s 

emissions reporting program.  

 

Conclusion: 

 

Joining the Cities Race to Zero campaign is a logical progression from Council’s declaration of a 

Climate Emergency in 2019 and achievement of Climate Active certification in 2020 for net zero 

emissions from Council’s operations. The next step is to work with our community to reduce 

emissions of the whole Woollahra LGA. Joining the Cities Race to Zero campaign makes an 

important statement about Council’s commitment to reducing emissions, and willingness to work 

towards a net-zero target, which has been supported by the Ecological Sustainability Taskforce and 

members of the Woollahra community.  

  
 

Annexures 

 

Nil 

http://www.citiesracetozero.org/
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Item No: R5  Recommendation to Council  

Subject: REGISTER OF CLAUSE 4.6 VARIATIONS 

Author: Nick Economou, Manager Development Control  

Approver: Scott Pedder, Director - Planning & Place  

File No: 21/172743 

Reason for Report: To provide full Council with the “2020 Audit Report on councils’ use of 

clause 4.6 of the Standard Instrument – Principal Local Environmental 

Plan and with a register of clause 4.6 variations supported for the period 

between 1 January 2021 to 30 September 2021  
 

Recommendation: 

 

A. THAT the attached ‘2020 Audit Report on councils’ use of clause 4.6 of the Standard 

Instrument – Principal Local Environmental Plan’ be received and noted; 
 

B. THAT the attached register of Clause 4.6 variations supported for the period between 1 

January 2021 to 30 September 2021 be received and noted. 
 

 

Background: 
 

On 3 August 2021, the Department of Planning, Industry and Environment 2021 advised Council of 

its released 2020 Audit Report on councils’ use of clause 4.6 of the Standard Instrument – Principal 

Local Environmental Plan and of its audit outcomes for Woollahra Council. 

 

The audit outcomes for Woollahra Council are provided below: 

 

The audit identified that the Council met the following requirements relating to:  

 Having a written delegation procedure for dealing with clause 4.6 variations. 

 Maintaining a publicly available online register of approved variations to development 

standards under clause 4.6 that provides adequate information. 

 Ensuring all variation decisions of more than 10% or non-numerical standards are made by 

the appropriate authority. 

 Receiving proposed variations to development standards as written applications and 

assessing whether the applications deal with the planning matters required to be addressed 

by the relevant instrument. 

 

The audit identified the following unmet requirements: 

 Reporting of variations approved under delegation by staff to a meeting of the full Council on 

a quarterly basis. 

 Submitting to the Department quarterly reports of all variation decisions within four weeks of 

the end of each quarter for the audit period 2018-19. However, in more recent quarters in 

2020-21, the Council submitted quarterly reports on time. 

 

Attached as Annexure 1 is a copy of the ‘2020 Audit Report on councils’ use of clause 4.6 of the 

Standard Instrument – Principal Local Environmental Plan.’ 

 

Attached as Annexure 2 is the letter from the Department of Planning, Industry and Environment 

which provides its audit findings for Woollahra Council. 
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Next Steps: 

 

To comply with the audit findings and Planning Circular PS 20-002 (Variations to development 

standards), a Clause 4.6 variations register will be provided to full Council on a quarterly basis. 

 

Conclusion: 

 

The audit findings for Woollahra are generally positive and the ‘unmet requirements’ are being 

addressed by this report including the attached register of clause 4.6 variations for the period 

between 1 January 2021 to 30 September 2021 and quarterly hereafter. 
 

Annexures 

 

1. 2020 Audit Report on councils’ use of clause 4.6 of the Standard Instrument – Principal 

Local Environmental Plan ⇩   

2. Letter from the Department of Planning, Industry and Environment which provides its 

audit findings for Woollahra Council ⇩   

3. Register of Clause 4.6 Variations for the period between 1 January 2021 to 30 

September 2021 ⇩    

 

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7672_1.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7672_2.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7672_3.PDF
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Item No: R6  Recommendation to Council  

Subject: HERITAGE GAP ANALYSIS 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Scott Pedder, Director - Planning & Place  

File No: 21/70530 

Reason for Report: To respond to a Council Notice of Motion dated 9 December 2019 

To recommend that Council receives and notes the Draft Woollahra 

Heritage Gap Analysis, and endorses the proposed Action Plan.   
 

Recommendation: 

 

THAT Council receives and notes the Draft Woollahra Heritage Gap Analysis as contained in  

Annexure 1 of the report to the Environmental Planning Committee 11 October 2021 and endorses 

the proposed Action Plan contained in part seven of the Gap Analysis. 

 

Background: 

 

This report has been initiated in response to Council’s Notice of Motion (NOM) dated 9 December 

2019: 

THAT Council immediately undertakes a Heritage GAP analysis to: 

• Review and analyse existing heritage items and architectural typologies to identify gaps 

in Schedule 5 of our Woollahra Heritage LEP; 

• Develop a strategy for new heritage listings; 

• Identify priorities and items or areas at risk; and 

• Develop an action plan to address the gaps.  

 

A Heritage Gap analysis seeks to identify gaps in heritage conservation listings and practices and 

identifies opportunities for improvement in Council’s planning instruments and heritage 

management policies. It also aims to provide best practice heritage management within the NSW 

legislative framework on a proactive rather than reactive approach.  

 

There is currently no overarching strategy determining which priority heritage studies/projects are 

to be progressed in Woollahra, other than responses to NOMs.  These NOMS are often suggested 

on a reactive basis, and are influenced by residential building sales and recent development 

applications.   

 

The purpose of presenting the Draft Heritage Gap Analysis is to seek support from the Council on 

our recommended approach, to provide a coordinated and proactive approach to heritage 

conservation in Woollahra, and fill the gaps in Schedule 5 of the Woollahra Local Environmental 

Plan 2014 (Woollahra LEP 2014).  

 

The Draft Woollahra Heritage Gap Analysis and accompanying Action Plan will inform future 

heritage studies that will fill the gaps identified in the current listings and management practices.  

Implementation of the Action Plan will continue to position Woollahra Council as a leader in 

heritage management at the local government level.  
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Heritage protection and management: 

 

The Woollahra local government area (LGA) has a rich and diverse history that is represented in 

Victorian, Federation, Inter-War and post-1950 buildings, precincts and streetscapes. This 

environmental heritage has local, state and in some instances a nationally recognised level of 

heritage significance. 

 

Environmental heritage under the NSW Heritage Act, 1977 ‘means those places, buildings, works, 

relics, moveable objects, and precincts, of State or local heritage significance’. 

 

According to the Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014), heritage 

significance ‘means historical, scientific, cultural, social, archaeological, architectural, natural or 

aesthetic value’.  

 

Schedule 5 Environmental Heritage (Schedule 5) of the Woollahra LEP 2014 represents 

Woollahra’s statutory list of environmental heritage, being heritage items, heritage conservation 

areas (HCAs) and archaeological items. All items in Schedule 5 have been listed based on the 

recommendations of a heritage study or a site-specific heritage assessment consistent with the NSW 

heritage guidelines.  Heritage items and places are shown on the heritage maps that accompany the 

Woollahra LEP 2014.  

 

Schedule 5 is the result of over 40 years of strategic planning work undertaken collaboratively by 

Council staff, heritage specialists, Councillors, volunteers and other interested parties to research, 

identify and protect Woollahra’s heritage. 

 

The three main HCAs of Paddington, Woollahra and Watsons Bay are the result of years of 

proactive and collaborative work undertaken by local not-for-profit organisations such as the 

Paddington Society, the Woollahra History & Heritage, but also state-wide conservation 

organisations such as the National Trust of Australia (NSW).  

 

One of the key results of this collaboration and proactive work are the heritage chapters of the 

Woollahra Development Control Plan 2015 (Woollahra DCP 2015) that are now among the most 

detailed and informative guidelines offered to HCAs in the state of NSW.  

 

The protection of Woollahra’s HCAs is afforded by Clause 5.10 Heritage Conservation of the 

Woollahra LEP 2014 and the guidelines offered by the Woollahra Development Control Plan 2015 

(the Woollahra DCP 2015). Both documents are primary matters for consideration of development 

applications under Clause 4.15 of the Environmental Planning & Assessment Act 1979. 

 

Recent progress in heritage conservation  

 

The heritage work program is identified in the Delivery Program and Operational Plan.  Much has 

been achieved and progressed in the last 12 months, and we have made significant inroads into the 

backlog of outstanding heritage projects.  At the time of preparing this report, the heritage projects 

substantially progressed over the last 12 months are listed below:  

 

Heritage Assessments 

 Finalisation of the heritage listing of 30 Wyuna Road, Point Piper. 

 Finalisation of the heritage listing of Cooper Park, Bellevue Hill. 

 Finalisation of the heritage listing of the Rose Bay Sewage Pumping Station. 

 Finalisation of the heritage listing of seven pubs in Paddington (see Figure 1).  
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 Finalisation of the heritage listing of the Rose Bay Scout Hall, Rose Bay. 

 Finalisation of the heritage listing for the George S. Grimley Pavilion and the Sydney Croquet 

Club, Rose Bay. 

 Finalisation of the heritage listing for Trelawney Court, Woollahra. 

 Heritage assessment and recommendation to list Sunny Brae, Vaucluse as a heritage item. 

 Heritage assessment and recommendation to list Hillcrest in Rose Bay as a heritage item. 

 Heritage assessment and recommendation to list the Cadry’s building (Edgecliff) as a heritage 

item. 

 Heritage assessment and recommendation to list two bungalows in Bellevue Hill as heritage 

items. 

 

 
 

Figure 1: Paddington Hotels now gazetted as heritage items,  

with accompanying enhanced controls in the Woollahra DCP 2015 

 

DCP Amendments 

 Adoption and implementation of controls to enhance the provisions relating to courtyard 

housing in the Paddington HCA. 

 Adoption and implementation of controls to enhance the provisions relating to pubs in the 

Paddington HCA. 

 Adoption and implementation of controls to enhance the provisions relating to Inter-War flat 

buildings in the Woollahra LGA and timber buildings in Paddington and Watsons Bay. 

 Adoption and implementation of controls to enhance the provisions relating to multi-storey 

development in the Paddington HCA. 

 Exhibition of draft amendments to enhance the provisions of the Neighbourhood HCAs. 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 11 October 2021 

 

 

Item No. R6 Page 492 

Other projects 

 Adoption of the Woollahra Aboriginal Heritage Study (see Figure 2 below which illustrates 

the land survey used to find Aboriginal sites and identify areas where they may be present)  

 

 
 

Figure 2: Land survey with La Perouse LALC heritage officers,  

Consultant Team and Council staff  

 

Outstanding heritage conservation projects 

 

Despite the progress that has been made over the last 12 months, there are a number of outstanding 

heritage studies of various complexity which date back to 2008 (the majority of which were 

initiated by NOMs).  These projects are yet to be finalised, and in some cases are yet to be 

commenced.  At the time of preparing this report, these projects are as follows1: 

 

 Leslie Wilkinson Heritage Study (2008) 

 Inter-War Flat Buildings Heritage Study (2011) 

 Arts and Crafts Buildings Heritage Study (2011, 2019) 

 Places of Worship Heritage Study (2019) 

 Significant architects heritage study (2019) 

 Rose Bay Public School Old School Hall and McAuley Catholic School and Outbuildings 

Heritage Assessments (2019) 

 Bay and Knox Street, Double Bay heritage assessments (2021) 

 543-549 Glenmore Road, Edgecliff (2021) 

 58 – 88-90 Oxford Street Woollahra (2021) 

                                                 
1 The Draft Woollahra Heritage Gap Analysis provides an indicative timescale to finalise these projects based on their 

level of priority.  
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Draft Woollahra Heritage Gap 

 

Whilst staff in the Strategic Planning Team are progressing with these outstanding projects (as 

resources permit), there is no overarching policy driving future priorities and what projects should 

be included in a proactive heritage program.  Accordingly, staff have prepared the Draft Woollahra 

Heritage Gap Analysis (see Annexure 1). 

 

The Draft Woollahra Heritage Gap Analysis analyses our history, the heritage studies that have 

been previously completed, the current situation/what is currently listed and what proactive 

solutions we could take in the future.  Whilst numerous heritage studies have been completed, 

heritage is an evolving concept, and there is always more that can be done. 

 

Draft Woollahra Heritage Gap: Analysis 

 

In preparing the Draft Woollahra Heritage Gap Analysis, Council staff undertook a detailed 

analysis of the existing heritage listed properties and areas in Schedule 5 of the Woollahra LEP 

2014. 

 

At the time of preparing this report, there are over 700 heritage items identified in Schedule 5 of the 

Woollahra LEP 2014, 15 HCAs and six archaeological items.  Accordingly, almost 50% of the 

Woollahra LGA area is offered some sort of statutory heritage protection. 

 

The heritage analysis considered environmental heritage under the following topics: 

 Composition (Item types and groups) 

 Eras of development 

 Architectural styles 

 Architects representation 

 Levels of significance 

 

The following gaps were identified: 

 Some items are under-represented given Woollahra’s history, including: 

 Transport – Water,  

 Archaeological - Maritime, 

 Commercial, manufacturing and processing 

 Recreation and Entertainment/Parks & Gardens,  

 Community Facilities, and 

 Parks and Gardens. 

 There is scope to research the work of prominent architects in Woollahra, based on the 

constant digitisation of Council’s Building Index and Minutes. 

 Post-War and Late 20th century architectural styles appears under-represented, which 

translates in a gap of styles from these eras of development. 

 Levels of significance of early listings are not consistent with current practice establishing the 

local, State and National levels of significance. 

 

The Draft Heritage Gap Analysis aims to complement the future heritage work program with a 

proactive and practical Action Plan containing priorities and timeframes (ongoing, short, medium 

and long term). New heritage studies are recommended which will ‘fill the gaps’ in our current 

heritage schedule.   
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Draft Woollahra Heritage Gap Analysis – Our Heritage Strategy: 

 

This Draft Woollahra Heritage Gap Analysis proposes a strategy to provide a proactive approach to 

fill the gaps in the current listings and management practices.  However, the Strategic Planning 

Team have ongoing obligations to progress development applications, planning proposals and 

provide advice to Council teams on a day to day basis which has impacts on the progress of 

outstanding heritage conservation projects. 

 

Our Heritage Strategy needs to take into account existing statutory timeframes for planning 

proposals and development application assessments, as well as projects outstanding projects and 

commencing new ones. 

 

Our Heritage Strategy is based on four overarching goals: 

 

Goal 1: Finalise current heritage projects 

a. Finalise current heritage studies and assessments 

b. Undertake all Council’s heritage resolutions 

 

Goal 2: Manage Woollahra’s Heritage 

a. Maintain a robust DCP 

b. Continue assisting with DA assessment and court appeals. 
c. Continue updating the Heritage Inventory Sheets 

d. Consolidate Schedule 5 

 

Goal 3: Celebrate Woollahra’s Heritage 

a. Celebrate Heritage through Exhibitions and Events 

b. Maintain Heritage’s online presence 

c. Promote Heritage Interpretation  

 

Goal 4: Fill the gaps in Schedule 5 (new Heritage Studies)  

a. Undertake new heritage studies  

b. Remain vigilant on development threats 

c. Review other/previous heritage listings and assessments 

 

Draft Woollahra Heritage Gap Analysis – Action Plan: 

 

By progressing the Draft Woollahra Heritage Gap Analysis, Council resolves to have a proactive 

approach to heritage conservation, based on a planned series of heritage studies and assessments in 

line with the NSW Heritage guidelines and in line with best heritage practice. It will allow for a 

coordinated work program and timely provision of resources planning over the following 10 years.  

The Action Plan is contained in part seven of the Draft Woollahra Heritage Gap Analysis. 

 

The high priority projects that should be completed over the next four years are the finalisation of 

all outstanding heritage projects and the finalisation of all heritage related NOMs and Council 

resolutions. This includes the finalisation of all projects listed above. 

 

However, the completion of these high priority projects needs to occur concurrently with other 

ongoing projects that must be completed on a statutory basis.  This includes the provision of 

heritage specialist advice for DAs and appeals in the NSW Land and Environment Court, review of 

threats to unlisted heritage and the review and update of internal policies and documentation.  
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The medium priorities over the next five to eight years are the inception of new heritage studies 

and new DCP Amendments as listed in the Action Plan.  This Action Plan has been crafted based 

on feedback from various Council staff and Councillors.  The new heritage studies the Council staff 

are recommending are the following: 

 

1. LGA wide review 

- Cultural landscapes (including parks, gardens, reserves, beaches, etc.) 

- Items listed on other statutory and non-statutory heritage registers 

- Commercial, community and recreational buildings 

- Water-land interface buildings and maritime archaeology 

- Items providing evidence of the area’s historic development 

- Items associated with local personalities (including women) 

- Review and assess heritage items nominated in previous heritage studies 

 

2. Modernism heritage study 

-  Buildings and landscapes showing the influence of Modernism  

 

The focus of these two projects will be on specific suburbs priorities, subject but not limited to their 

development pressure, including: 

 Vaucluse 

 Bellevue Hill 

 Rose Bay 

 Double Bay 

 

Low priority actions includes more administrative tasks such as: 

• Undertake a review of Schedule 5 to identify items that could be combined in a single listing, 

including cultural landscapes and built heritage 

• Review item type of each item of environmental heritage  

• Verify levels of significance of listed environmental heritage 

 

Council staff recommend that the Strategy, and in particular the Action Plan, be reviewed on a 

periodic basis. 

 

Draft Woollahra Heritage Gap Analysis – Resource Implications 

 

Undertaking all the heritage studies identified in the Heritage Gap Analysis would have a 

significant impact on Council’s resources in terms of staff and budget.  In order to reduce the 

impact on Council’s budget, it is recommended that internal staff resources are used.  However, this 

will increase the timing and duration of the completion of these projects.  Alternatively, should 

Council wish to expedite these projects, external heritage consultants could be used, but this will 

come with significant financial implications. 

 

The Draft Woollahra Heritage Gap Analysis recommends a programme to finalise or progress all 

the high priority projects, ie. outstanding heritage conservation projects. As these projects are 

finalised over the next four years, we will initiate the new heritage studies identified as medium 

priorities. 
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Conclusion 

 

There is currently no overarching strategy determining which priority heritage studies should be 

progressed in the Woollahra LGA.  Mostly, the heritage work program is driven by NOMs which 

are often responding to advertisements or development applications.  

 

A coordinated approach to our heritage program and the identification of priorities and a timeframe 

to undertake these projects is essential to establish an effective and efficient heritage work program 

for strategic planning.   

 

The Draft Woollahra Heritage Gap Analysis has provided a detailed analysis of our current heritage 

listings, gaps and opportunities for improvement.  It has also recommended a heritage strategy ad 

heritage action plan which can be progressed as resources allow.  

 

Council staff recommends that Council receives and notes the Draft Woollahra Heritage Gap 

Analysis, and endorses the proposed Action Plan at part seven. 
 

Annexures 

 

1. Heritage Gap Analysis report - October 2021 ⇩    

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7227_1.PDF
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Item No: R7  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

PLANNING PROPOSAL - REMOVAL OF LAND ACQUISITION 

RESERVATIONS IN EDGECLIFF COMMERCIAL CENTRE 

Authors: Emma Williamson, Strategic Planner 

Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Scott Pedder, Director - Planning & Place  

File No: 21/186468 

Reason for Report: To provide Council with the advice of the Woollahra Local Planning 

Panel. To obtain Council’s approval to proceed with a planning proposal 

to amend the Woollahra Local Environmental Plan 2014 to remove the 

land acquisition reservations from certain sites in the Edgecliff 

Commercial Centre.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

16 September 2021 for the planning proposal to amend the Woollahra Local Environmental 

Plan 2014 to remove the land acquisition reservations from certain sites in the Edgecliff 

Commercial Centre.  

 

B. THAT the planning proposal, as contained in Annexure 3 of the report to the Environmental 

Planning Committee meeting of 11 October 2021 be forwarded to the Department of 

Planning, Industry and Environment with a request for a gateway determination to allow 

public exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal, to make the 

local environmental plan under section 3.36 of the Environmental Planning and Assessment 

Act 1979. 
 

 

1. Background 

 

The Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) identifies land reserved for 

acquisition on the Land Reservation Acquisition Map.  By including these parcels (and part of 

parcels) in the Woollahra LEP 2014, this land may be acquired in the future by public agencies for a 

specific purpose. The purpose for which the land is to be acquired is identified on the Map, and this 

includes uses such as “road widening” and “open space”.  By being identified as land reserved for 

acquisition in the Woollahra LEP 2014 there is an implication that current development on that 

parcel (or part of parcel) will at some point be the subject of demolition to make way for the public 

purpose. 

 

The Woollahra LEP 2014 currently identifies land reservation acquisition for road widening 

affecting a number of properties along New South Head Road and Glenmore Road in the Edgecliff 

Centre.  Figure 1 below identifies the four Areas in the Edgecliff Centre that are subject to a 

reservation for road widening.  The properties affected in each Area, and what currently exists on 

the site is summarised in section 3 of the Planning Proposal (Annexure 3). It is noted that Chapter 

C1 Paddington HCA of the Woollahra Development Control Plan 2015 (Woollahra DCP 2015) 

identifies that all properties located in the Paddington HCA are contributory items.   
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As identified below (Figure 1), the affected areas include properties located in the Paddington 

heritage conservation area (C8), listed heritage items, contributory items and the Cadry’s building at 

133 New South Head Road.   

 

Under the Woollahra LEP 2014 and in accordance with Clause 5.1A Development on land intended 

to be acquired for public purposes, development consent can only be granted for the purpose of 

“Roads” on these properties. 

 

 
Figure 1: Land reserved for acquisition in the Edgecliff Centre,  

and relevant heritage affectations 
 

136 New South Head Road is listed as a Local Heritage Item ‘Item 238’ ‘two-storey historic bank 

building and interiors’ in the Woollahra LEP 2014 (see Figure 2).  The former Commonwealth 

Bank building is an Art Deco style building constructed in 1940 on the site of an earlier bank, 

which was reconstructed to accommodate the expansion of Daring Point Road. It is a significant 

building as an exemplar of the style and for its strong architectural response to its corner location, 

which makes it a landmark building.  

 

All five properties in Area 2 are located in the Paddington Heritage Conservation Area (HCA) and 

are identified as contributory items in the Woollahra DCP 2015.  

 

On 5 July 2021 Council resolved to prepare a planning proposal to list the Cadry’s building 

(including interiors) at 133 New South Head Road, Edgecliff as a local heritage item (see Figure 3). 

This matter is being progressed via a separate planning proposal. 
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On 5 July 2021 Council also resolved that the cottages at 543-549 Glenmore Road should be 

investigated to determine whether these buildings fulfil the criteria for heritage listing (see Figures 

4 & 5). 2 

 

 
Figure 2: Street view of 136 New South Head Road Edgecliff at the corner of Darling Point Road,  

facing north–east (Source: Google Maps 2021) 

 

 

 
Figure 3: Cadry’s Building, 133 New South Head Road, Edgecliff  

viewed from New South Head Road facing south (Source: Google Maps 2021) 

 

                                                 
2 On 16 September 2021 the Woollahra Local Planning Panel resolved to advise Council that the planning proposal to 

list the Cadry’s building at 133 New South Head Road, Edgecliff as a local heritage item should be amended to also 

include the building at 549 Glenmore Road, Edgecliff (see Figure 4 below).  
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Figure 4: Street view (obscured) of the two-storey sandstone workers cottage at  

549 Glenmore Road Edgecliff from Glenmore Road facing east (Source: Google Maps 2019) 

 

 
Figure 5: Street view of the three single storey timber workers’ cottages at 543-547 Glenmore Road 

Edgecliff from Glenmore Road facing east (Source: Google Maps 2019) 

 

2. Relevant acquisition authority 

 

The relevant acquisition authority for these reservations is the Roads and Maritime Services (RMS), 

which forms part of Transport for NSW (TfNSW). These parcels were previously reserved for 

acquisition under the Woollahra LEP 1995, and at the time the land was identified for road 

widening purposes as part of the 1958 Road Alignment project. This project was superseded by the 

Cross City Tunnel project which was completed in 2005.  

 

When Council staff prepared the current LEP, consultation occurred with the RMS about the need 

to retain the reservation provisions in the LEP.  The advice, at that time, was that these parcels had 

to be retained on the Land Reservation Acquisition Map. This was despite the fact that the RMS has 

no plans to acquire the land and no proposal to carry out road improvement works on these parcels.  

 

3. Purpose of the land reserved for acquisition 

 

Since the land was identified for realignment in 1958, important changes have occurred to traffic 

management and to the nature of transport across our city. Substantial improvements to public 

transport have been made, notably through the opening of the Eastern Suburbs railway with its two 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 11 October 2021 

 

 

Item No. R7 Page 549 

bus and rail interchanges at Edgecliff and Bondi Junction. Additionally, the Cross City Tunnel was 

completed, superseding intentions to direct traffic through Paddington which would have been 

partly facilitated by the New South Head Road widening. In summary, these land reservations are 

now superfluous. 

 

The unique heritage significance of Paddington has been acknowledged at local, State and National 

levels. Paddington has been protected as a Heritage Conservation Area under Woollahra LEPs for 

over 35 years. Having land identified for acquisition (and ultimately demolition) is in conflict with 

the LEP objective to conserve the built and environmental heritage of Woollahra, which includes 

conserving the significance of the Paddington HCAs and heritage items. Should Council resolve to 

endorse the planning proposal to list the Cadry’s building at 133 New South Head Road, Edgecliff 

and 549 Glenmore Road, Edgecliff as local heritage items, the land reservations on these sites will 

be in direct contradiction to Council’s intention to protect the heritage significance of this building.  

 

4. Consultation 

 

Since the drafting and implementation of Woollahra LEP 2014, Council staff have continued to 

seek support from TfNSW and the Department of Planning, Industry and Environment (DPIE) and 

remove the road reservation affectations. Most recently this has included: 

 

 16 January 2020, a letter was sent from Councillor Susan Wynne, Mayor of Woollahra 

Council, to the Hon. Robert Stokes MP, Minister for Planning and Public Spaces seeking the 

removal of the land reservations along New South Head Road and Glenmore Road in 

Edgecliff (Annexure 4). 

 

 4 February 2020, Council received a letter from Brett Whitworth, Deputy Secretary, Greater 

Sydney Place and Infrastructure, NSW DPIE stating that the need for removal of the land 

reservations will be discussed as part of the implementation of the Eastern City District Plan 

and the Woollahra Local Strategic Planning Statement 2020 (Annexure 5). 

 

 On 26 February 2020, a letter was sent from Councillor Susan Wynne, Mayor of Woollahra 

Council, to the Hon Andrew Constance MP, Minister for Transport and Roads, requesting 

support for the removal of the land reservations prior to the release of the Draft Edgecliff 

Commercial Centre Planning and Urban Design Strategy (Annexure 6).  

 

 On 21 April 2020, Council received a letter from Eleni Petinos MP, Parliamentary Secretary 

for Transport and Roads, stating that TfNSW had no plans on removal of land acquisition at 

this time. The letter indicated that removing the land reservations may allow for future 

developments on this site, which may hinder the public transport possibilities for this key 

corridor. (Annexure 7). 

 

Additionally, with the NSW Government’s increased emphasis on the importance of planning for 

place, these road reservations constrain Council’s ability to invest in the long-term place making of 

Edgecliff, with the risk that any works undertaken by Council may be removed for unnecessary 

road widening purposes. Accordingly, there are strong and compelling reasons to remove the four 

areas of land along New South Head Road, Edgecliff, that are identified for road widening.   

Removing the land reservations will enable Council to implement the public domain improvements 

identified in the Draft Edgecliff Planning and Urban Design Strategy and the Draft Edgecliff 

Commercial Centre Public Domain Plan. Council’s proposed public domain improvements do not 

require demolition of any existing building structures and will ensure the heritage significance of 

the properties is retained. 
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The current land reservation affectations may enable TfNSW to demolish the buildings on the 

affected sites if they were to be acquired. Demolition of existing structures for road-related works 

would be an adverse outcome for all sites resulting in the loss of residential dwellings, buildings of 

heritage significance, landmark corner buildings, a heritage item and proposed heritage items. 

 

The removal of land reservation affectations will provide certainty to the property owners and the 

community that the buildings will not be subject to demolition in the future. 

 

5. Council decision 

 

On 15 June 2021, this matter was presented to Council’s Environmental Planning Committee (EPC) 

(Annexure 1) with a recommendation to prepare a planning proposal to amend the Woollahra LEP 

2014 by removing the land acquisition reservations in the Edgecliff Commercial Centre. 

Subsequent to this, on 5 July 2021, Council resolved (in part): 

 

A. THAT a planning proposal be prepared to list the Cadry’s building, including interiors at 133 

New South Head Road, Edgecliff as a local heritage item in Schedule 5 of the Woollahra 

Local Environmental Plan 2014. 

 

B.  THAT a planning proposal be prepared to remove the land reserved for acquisition along 

 New South Head Road and Glenmore Road in Edgecliff. 

 

C.  THAT these planning proposals are referred to the Woollahra Local Planning Panel for 

 Advice. 

 

D. THAT the advice of the Woollahra Local Planning Panel be reported to the  Environmental 

 Planning Committee. 

 

A planning proposal was prepared in accordance with the Council’s decision of 5 July 2021.  The 

objectives of the planning proposal are: 

 

 To remove redundant road reservation affectations from the Woollahra LEP 2014; 

 To ensure that the buildings of heritage significance on the affected properties are protected 

from future demolition; and  

 Council is able to invest in the long-term place making of Edgecliff. 

 

6. Woollahra Local Planning Panel advice 

 

The matter was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 16 September 

2021 (Annexure 2), where they provided the following advice to Council: 

 

Resolved: 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal to amend the Woollahra Local Environmental Plan 2014 to remove the land 

acquisition reservation from certain sites in the Edgecliff Commercial Centre. 

Reasons: 

For the reasons in the report, the Panel supports the Planning Proposal to remove the land 

reserved for acquisition to retain the buildings of heritage significance, and to facilitate 

works to the public domain that have been identified in the Draft Edgecliff Commercial 

Centre Planning and Urban Design Strategy. 
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However, based on the matters that were discussed at the Woollahra LPP, it became evident that the 

Planning Proposal could be enhanced to address in more detail the issues raised in the 

correspondence from TfNSW. It was also suggested that the Planning Proposal could be enhanced 

to make greater references to the Draft Edgecliff Commercial Centre Public Domain Strategy, and 

the implications should TfNSW seek to acquire the land.  

 

In response to the issues that were raised at the meeting of the WLPP, the Planning Proposal 

(attached at Annexure 3) has been updated with changes highlighted in yellow.  

 

7. Next steps 

 

Subject to the Council’s decision, the planning proposal (with updates to make reference to the 

Council decision) will be referred to the DPIE for a gateway determination. This will allow the 

planning proposal to be placed on public exhibition. 

 

It is anticipated that the DPIE will require agreement from TfNSW before public exhibition can 

commence.  In light of the discussions Council staff have previously had with representatives from 

TfNSW, it is recognised that this issue may take some time to resolve.  Council staff have also 

raised this issue with representatives from the Greater Sydney Commission, and we anticipate 

including this agency as part of the process.  

 

Should the DPIE issue a gateway determination, the public exhibition of the planning proposal will 

be undertaken in accordance with the requirements of the Environmental Planning and Assessment 

Act 1979 (the Act), the Environmental Planning and Assessment Regulation 2000 and the gateway 

determination issued by the DPIE as delegate for the Minister.  

 

The gateway determination will specify the minimum duration of the public exhibition period. This 

period is usually a minimum of 28 days, which is consistent with Council’s standard practice for the 

exhibition of a planning proposal.  

 

Public notification of the exhibition will comprise: 

 A notice to the land owners of the affected site 

 A notice on Council’s website 

 A notice to land owners adjoining and in the vicinity of the site 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published) 

 A letter to local community groups. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request.  After public exhibition, the planning proposal and submissions 

received will be reported to Council.  

 

8. Conclusion 

 

On 16 September 2021, the Woollahra LPP provided advice to Council that it supported the 

planning proposal to amend the Woollahra LEP 2014 to remove the land reserved for acquisition on 

certain sites in the Edgecliff Commercial Centre. 
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The removal of the land reservations will ensure that the buildings of heritage significance on the 

affected properties are protected from any future demolition for road widening and allow Council to 

move forward with place-based improvements to the public domain in the Edgecliff Commercial 

Centre. 

 

Based on the discussions at the Woollahra LPP meeting, Council staff have amended the planning 

proposal to address in more detail the issues raised in the correspondence from TfNSW. 

 

The Council may now proceed with referring the planning proposal to the DPIE requesting a 

gateway determination to allow public exhibition.  However, it is anticipated that the release of the 

gateway determination may be delayed whilst the DPIE seeks agreement from TfNSW. 
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Item No: R8  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

PLANNING PROPOSAL - BUS SHELTER ADVERTISING AS 

EXEMPT DEVELOPMENT 

Authors: Lady Afraku, Student Strategic Planner 

Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Scott Pedder, Director - Planning & Place  

File No: 21/178383 

Reason for Report: To provide Council with the advice of the Woollahra Local Planning 

Panel.To obtain Council’s approval to proceed with the planning proposal 

to permit advertising on bus shelters as exempt development in the 

Woollahra Local Environmental Plan 2014.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on 16 

September 2021 for the planning proposal to permit advertising on bus shelters as exempt 

development in the Woollahra Local Environmental Plan 2014. 

 

B. THAT the planning proposal, as contained in Annexure 3 of the report to the Environmental 

Planning Committee meeting of 11 October 2021 be forwarded to the Department of 

Planning, Industry and Environment with a request for gateway determination to allow public 

exhibition.  

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal, to make the 

local environment plan under section 3.36 of the Environmental Planning and Assessment Act 

1979.  
 

 

1. Background 

 

On 26 July 2021, a report was presented to Council (Annexure 1) with a recommendation to permit 

bus shelter advertising as exempt development in Schedule 2 of the Woollahra Local 

Environmental Plan 2014 (Woollahra LEP 2014). At that meeting Council resolved:  

 

A. THAT Council note the attached confidential annexure in relation to bus shelter advertising in 

Woollahra and the potential for significant additional income that it would provide.  

B. THAT a planning proposal be prepared to permit advertising on bus shelters as exempt 

development in the Woollahra LEP 2014. 

C. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

D. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 

E. THAT subject to Council’s planning controls being amended to permit advertising on bus 

shelters, Council calls for tenders to explore the advertising possibilities. 

F. THAT heritage bus-shelters be exempt from bus shelter advertising in Woollahra Local 

Government Area. 
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2. Planning Proposal 

 

A planning proposal was prepared in accordance with the Council’s decision of 26 July 2021. The 

objective of the amendment to the Woollahra LEP 2014 is to permit advertising on bus shelters as 

exempt development whilst ensuring that the signage is compatible with desired visual character of 

the Woollahra local government area (LGA).  

 

The proposed amendment to the Woollahra LEP 2014 is similar to exempt development provisions 

for bus shelter advertising in other LEPs including Canada Bay, The Hills and Sutherland Shire.  

 

The recommended provisions to be included in Schedule 2 of the Woollahra LEP 2014 are: 

(1) Must not extend beyond the perimeter of the bus shelter. 

(2) Must not contain flashing or neon signage. 

(3) Must not be located on land that comprises a heritage item. 

(4) Must be erected by or on behalf of the Council. 

 

The draft provisions for bus shelter advertising as exempt development will ensure that 

advertisements on bus shelters are of high quality design and respects our community’s 

commitment to heritage conservation.  

 

3. Woollahra Local Planning Panel advice 

 

The matter was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 16 September 

2021 (see Annexure 2), where they provided the following advice to Council: 

 

Resolved: 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal to permit bus shelter advertising as exempt development by amending Schedule 2 of 

the Woollahra Local Environmental Plan 2014. 

 

Reason: 

For the reasons in the report, the Panel supports the Planning Proposal for Bus Shelter 

Advertising to be Exempt Development. 

 

The planning proposal (attached at Annexure 3) has been updated to include the advice from the 

Woollahra LPP. 

 

4. Next steps 

 

Subject to the Council’s decision, the planning proposal (with updates to make reference to the 

Council decision) will be referred to the Department of Planning, Industry and Environment (the 

Department) for a gateway determination. This will allow the planning proposal to be placed on 

public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 and the gateway determination issued by the Department 

as delegate for the Minister. 
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The gateway determination will specify the minimum duration of the public exhibition period. This 

period is usually a minimum of 28 days, which is consistent with Council’s standard practice for the 

exhibition of a planning proposal.  

 

Public notification of the exhibition will comprise: 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published). 

 A notice on Council’s website.  

 A notice to local community, resident and business groups. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request. After public exhibition, the planning proposal and submissions 

received will be reported to Council. 

 

5. Conclusion 

 

A planning proposal to permit advertising on bus shelters as exempt development in the Woollahra 

LEP 2014 was considered by the Woollahra LPP on 16 September 2021.  At this meeting, the 

Woollahra LPP provided advice to Council that it supports the planning proposal.  

 

The Council may now proceed with referring the planning proposal to the Department requesting a 

gateway determination to allow public exhibition. 

 
 

Annexures 

 

1. Council Agenda 26 July 2021 - Item 12.4 - Bus Shelter Advertising (Annexures 

removed) ⇩   

2. Woollahra Local Planning Panel Agenda 16 September 2021 - Item D3 - Planning 

proposal - Bus shelter advertising as exempt development (Annexures removed) ⇩   

3. Planning proposal - Exempt provisions for bus shelter advertising - September 2021 ⇩  

  

EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7711_1.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7711_2.PDF
EP_20211011_AGN_AT_files/EP_20211011_AGN_AT_Attachment_7711_3.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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