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6.00pm 

 

Meeting to be held using conferencing 

technology (refer to details over page) 



 

 

Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure 

compliance with the Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be holding Council and Committee meetings 

(i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) remotely using conferencing technology (until 

further notice).  

 

The Mayor, Councillors and staff will be participating in meetings by an audio-visual link instead of attending in person. Meetings will be webcast and 

member of the public can watch and listen to meetings live (via YouTube) or dial in to listen to the meetings using a telephone.  

 

Members of the public are invited to listen to meetings by either using conferencing technology or by teleconference. Public participation online or by 

phone will be managed in accordance with meeting procedures.   

 

A link will be available on Council’s website:  

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda.  

 At the beginning of each item the Chairperson will invite member(s) of the public who registered to speak to address the Committee. 

 Members of the public who have registered to address the Committee, will be allowed four (4) minutes in which to address the Committee.  One (1) 

warning bell will be rung at the conclusion of three (3) minutes and two (2) warning bells rung at the conclusion of four (4) minutes.  Please direct 

comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker will take no further part in the debate unless specifically called to do so by the 

Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the debate, the Chairperson will request that where 

possible a spokesperson be nominated to represent the parties. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a recommendation  

(R items which proceed to Full Council) or a resolution (D items for which the Committee has delegated authority). 

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational 

Plan. 

Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by the Local 

Government Act or required to be a Recommendation to Full 

Council as listed above. 

  

 Environmental Planning Committee Membership:  

 7 Councillors 

 Quorum:      

 The quorum for Committee meeting is 4 Councillors 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

26 November 2020 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

Environmental Planning Committee – 30 November 2020 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in using teleconferencing 

technology, on Monday 30 November 2020 at 6.00pm. 

 

Councillors and members of the public are advised that we will be holding Council and Committee 

meetings remotely using conferencing technology (until further notice).  

 

Watch and listen to the meeting live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

   

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 2 November 2020 - 20/180743 ............ 7 

 

D2 Small Business & Start-Ups Group - Minutes - 14 August 2020 & 9 October 

2020 - 20/202330 ......................................................................................................... 9   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Post Exhibition Report - Planning Proposal - Paddington Floodplain Risk 

Management Study and Plan 2019 - 20/201204 ........................................................ 21 

 

R2 Post Exhibition Report - Planning Proposal - 46 Vaucluse Road, Vaucluse - 

Heritage Listing - 20/204830 ................................................................................... 185 

 

R3 Proposed changes to the approval framework for A-frame signs on footways - 

20/201566 ................................................................................................................. 373 

 

R4 Advice of the Woollahra Local Planning Panel - Planning Proposal - Double 

Bay Bowling Club at 18 Kiaora Road, Double Bay - 20/215884 ............................ 383 

 

R5 Advice of the Woollahra Local Planning Panel - Planning Proposal - 

Interpretation of Desired Future Character in Woollahra LEP 2014 - 20/206632 ... 431 

 *Note:  Confidential Annexure Circulated Under Separate Cover 

 

R6 Small Business Working Party Terms of Reference - 20/200014 ........................... 469 

 

R7 Draft Woollahra Integrated Transport Strategy - 20/221782 ................................... 481   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 2 

NOVEMBER 2020 

Author: Sue O'Connor, Governance Officer  

File No: 20/180743 

Reason for Report: The Minutes of the Environmental Planning Committee of 2 November 

2020 were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 2 November 2020 be 

taken as read and confirmed. 
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Item No: D2  Delegated to Committee  

Subject: 
SMALL BUSINESS & START-UPS GROUP - MINUTES - 14 

AUGUST 2020 & 9 OCTOBER 2020 

Author: Kate Burgess, Temp Coordinator Placemaking  

Approvers: Anne White, Manager - Strategic Planning 

Craig Swift-McNair, General Manager  

File No: 20/202330 

Reason for Report: To report the minutes of the Small Business Working Party that took 

place in the final quarter of 2020.  
 

Recommendation: 

 

THAT the Minutes of the Small Business & Start Ups group meetings that took place on 14 August 

2020 and 9 October 2020 be received and noted. 
 

Background: 

 

On 30 October 2017 Council resolved to establish a working party comprising selected Councillors 

and key stakeholders with the aim of focusing on small business and start-ups.  The Council 

resolution was as follows: 

 

A. THAT a new sub-committee be formed that focusses on ‘small business' and ‘start-ups’. 

 

B. THAT The Mayor, in consultation with the General Manager, is charged with determining the 

Terms of Reference, scope and constitution of this new sub-committee so that it is able to 

convene as soon as possible. 

 

The Terms of Reference of the Small Business Working Party (SBWP) were adopted by Council on 

22 July 2019, where Council resolved: 

 

A. THAT the draft Terms of Reference for a new sub-committee that focuses on ‘small business’ 

and ‘start-ups’, as set out in Annexure 1 of this report be adopted subject to: 

 

i) highlighting the services that Council provides for small business and start-ups 

ii) amending the sub-committee reference from Finance, Community & Services 

Committee to Environmental Planning Committee 

iii) amending ‘Our Vision’ to read - Woollahra Council is considered a destination of 

choice for existing and proposed small business/start-ups. 

 

B. THAT necessary arrangements be made to facilitate the efficient operation of this new sub-

committee. 

 

These Terms of Reference identify that the SBWP is advisory only and has no delegation. 

Accordingly, the minutes of the Group are to be reported to the Environmental Planning 

Committee.   

 

Meetings: 

 

The first two meetings of the Group were held in the final quarter of 2020 on 14 August 2020 and  

9 October 2020. A copy of the meeting minutes are attached at Annexure 1 and Annexure 2.   

A summary of the key issues discussed at each meeting is provided below: 
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Meeting of 14 August 2020 

 

Issue Summary 

 

 Terms of 

Reference 

These require updating to reflect an amended composition.  Terminology 

to be enhanced to identify clear measures of success. 

 Small Business 

Survey 

Staff updated members on the survey that would be sent to businesses to 

inform future actions and support for small business.  

 Service NSW 

Business 

Concierge 

Service NSW Business Concierge who supports our LGA presented on 

the assistance that Service NSW is providing to business.  This includes 

grant funding which will support a number of businesses in the LGA. 

 A-Frame 

Business Signs 

Option paper presented which created discussions on different ways to 

manage A-frame signs. 

 

As a consequence of this meeting, the following actions have been undertaken by Council staff: 

 

 The Terms of Reference has been revised to reflect an amended composition and identify 

clear measures of success.  

 The Small Business Survey was launched in October as part of the Woollahra Council Small 

Business Month program. 

 The Placemaking Team have continued to collaborate with our designated Service NSW 

Business Concierge.  

 A draft Woollahra A-Frame Signs Policy was developed for review at the next meeting of the 

Small Business Working Party. 

 

Meeting of 9 October 2020 

 

Issue Subject 

 

 Terms of 

Reference 

Revised Draft Terms of Reference were tabled, which were supported by 

the SBWP. 

 SpendMapp Spendmapp is an on-line tool that allows Council staff to analyse spend 

data going back to July 2018. Council signed up to the Spendmapp tool in 

July 2020 and gained access to it in early September 2020. The SBWP 

received a presentation on the capacity of this tool, which provided an 

insight into some of the economic impacts of Covid-19 in our LGA. 

 Update on 

Ganda apps 

and 

wayfinding 

A report on the GANDA Double Bay and Paddington wayfinding apps was 

developed in response to a Question of Notice, and included in the Council 

agenda of 29 September 2020. A report was presented to the SBWP who 

resolved that staff prepare a report to the Environmental Planning Committee 

recommending investigating alternative opportunities for wayfinding.  

 A-Frame signs 

on footways 

In response to the previous meeting of the SBWP, on 14 August 2020, draft 

criteria for a local approvals policy was presented.  The SBWP 

recommended that staff prepare a report on A-frame signs to the 

Environmental Planning Committee. 
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Issue Subject 

 

 Mobile food 

and drink 

outlets 

The members of the SBWP were referred to the Environmental Planning 

and Assessment (COVID-19 Development – Takeaway Food and 

Beverages) Order 2020 issued on 31 March 2020 by Planning and Public 

Spaces Minister, Rob Stokes. The aim of the Order is to support the 

recovery of the food and beverage industry. Following discussion of 

suitable locations for such mobile outlets and the potential impact on 

existing businesses, the SBWP requested staff to prepare a report to the 

Environmental Planning Committee, which identifies how Council can 

encourage and support mobile food and drink outlets.  

 Woollahra 

Local Business 

Awards  

Council staff recommended developing a Woollahra Local Business 

Awards program to provide Council and the community with an 

opportunity to recognise the importance of local businesses. The SBWP 

requested staff prepare a report for discussion at the next meeting.  

 

As a consequence of this meeting, the following actions have been undertaken by Council staff: 

 

 Revised Terms of Reference have been drafted. These will be reported to a future meeting of 

the Environmental Planning Committee. 

 Staff have prepared a report on the Ganda apps as well as alternative wayfinding tools.  This 

will be reported to a meeting of the Environmental Planning Committee. 

 A report on options for progressing A-Frame Signs has been prepared. This will be reported 

to a meeting of the Environmental Planning Committee. 

 Staff are preparing a report on a draft Woollahra Council Mobile Food and Drink Truck 

Policy.  This will be reported to a meeting of the Environmental Planning Committee. 

 Staff are developing a proposal for a Woollahra Local Business Awards program. With the 

support of the SBWP and Council, this program may be launched in mid-2021. 

 The next meeting of the SBWP has been scheduled for 5 February 2021. 

 

Conclusion: 

 

The SBWP has held two meetings in the final quarter of 2020, which have proven to be an excellent 

forum for staff and Councillors to discuss a wide range of issues including how Council can 

proactively support small business in the Woollahra LGA.  As a consequence of these meetings 

there have been a number of matters progressed, including the drafting of a report on A-Frame signs 

and Wayfinding.   

 

It is the staff recommendation that the minutes of the meetings of the SBWP of 14 August 2020 and 

9 October 2020 be received and noted.  

 
 

Annexures 

 

1. Minutes of Small Business & Start Ups Group - 14 August 2020 ⇩   

2. Minutes of Small Business & Star Ups Group - 9 October 2020 ⇩    

EP_20201130_AGN_AT_files/EP_20201130_AGN_AT_Attachment_6797_1.PDF
EP_20201130_AGN_AT_files/EP_20201130_AGN_AT_Attachment_6797_2.PDF
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Item No: R1  Recommendation to Council  

Subject: 

POST EXHIBITION REPORT - PLANNING PROPOSAL - 

PADDINGTON FLOODPLAIN RISK MANAGEMENT STUDY 

AND PLAN 2019 

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Aurelio Lindaya, Manager Engineering Services 

Nick Economou, Acting Director Planning & Development  

File No: 20/201204 

Reason for Report: To report on the public exhibition of a planning proposal to implement the 

recommendations of the Paddington Floodplain Risk Management Study 

and Plan 2019. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and preparation of a draft LEP.  
 

Recommendation: 

 

A. THAT the Paddington Floodplain Risk Management Study and Plan 2019 is amended based 

on the recommendations of Council’s consultant floodplain risk management specialist to 

refine the flood planning area by removing the following nine properties: 

 180 Ocean Street, Edgecliff 

 1 Hargrave Street, Paddington 

 106 Hargrave Street, Paddington 

 10 Harris Street, Paddington 

 22 Hopewell Street, Paddington 

 19 Paddington Street, Paddington 

 34 Paddington Street, Paddington 

 19 Sutherland Avenue, Paddington 

 80 Ocean Street, Woollahra. 

 

B. THAT Council proceed with the planning proposal at Annexure 1 of the report to the 

Environmental Planning Committee meeting of 30 November 2020, and prepare a draft local 

environmental plan to amend the Flood Planning Maps in the Woollahra Local Environmental 

Plan 2014 subject to amending the planning proposal to remove nine properties identified in 

Schedule 3 and also contained on the Flood Planning Maps, consistent with the amended 

Paddington Floodplain Risk Management Study and Plan 2019 identified in A. 

 

C. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under Section 3.36 (2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP. 
 

1. Introduction 

 

This report details the public exhibition of the planning proposal to amend the Flood Planning Maps 

of Woollahra Local Environmental Plan (LEP) 2014 based on the Paddington Floodplain Risk 

Management Study and Plan 2019 (Paddington FRMSP 2019). The exhibited planning proposal is 

included at Annexure 1. 
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The Paddington FRMSP 2019 considered land in the Woollahra LGA in the Rushcutters Bay 

catchment area. The Study Area is bounded by New South Head Road to the north, Oxford Street to 

the south-west, Ocean Street to the east and Boundary Street to the north-west. Notably, the study 

area includes the Paddington Heritage Conservation Area as identified on the Heritage Map and 

Schedule 5 in the Woollahra LEP 2014.  

 
Flood planning is addressed in Clause 6.3 – Flood Planning in the Woollahra LEP 2014:  
 

6.3 Flood planning  

 

(1) The objectives of this clause are as follows—  

(a) to minimise the flood risk to life and property associated with the use of land,  

(b) to allow development on land that is compatible with the land’s flood hazard, taking into 

account projected changes as a result of climate change,  

(c) to avoid significant adverse impacts on flood behaviour and the environment.  

 

(2) This clause applies to—  

(a) land identified as “Flood planning area” on the Flood Planning Map, and  

(b) other land at or below the flood planning level.  

 

(3) Development consent must not be granted to development on land to which this clause applies 

 unless the consent authority is satisfied that the development—  

(a) is compatible with the flood hazard of the land, and  

(b) will not significantly adversely affect flood behaviour resulting in detrimental increases in 

the potential flood affectation of other development or properties, and  

(c) incorporates appropriate measures to manage risk to life from flood, and  

(d) will not significantly adversely affect the environment or cause avoidable erosion, 

siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 

watercourses, and  

(e) is not likely to result in unsustainable social and economic costs to the community as a 

consequence of flooding.  

 

(4) A word or expression used in this clause has the same meaning as it has in the Floodplain 

 Development Manual (ISBN 0 7347 5476 0) published by the NSW Government in April 2005, 

 unless it is otherwise defined in this clause.  

 

(5) In this clause—  

 

flood planning level means the level of a 1:100 ARI (average recurrent interval) flood event, plus 

0.5 metre freeboard.  

 

The Flood Planning Maps identify all the land within the LGA which is identified as flood planning 

area. The Paddington FRMSP 2019 identified an additional 837 additional properties in Paddington, 

Edgecliff and Woollahra which should be included in the flood planning area.  Updating the Flood 

Planning Maps to reflect the Paddington FRMSP 2019 is critical to provide accurate and up to date 

information to minimise flood risk to both people and property. 

 

The exhibited planning proposal included at Annexure 1, identifies all the properties at Schedule 3 

(and in the Flood Planning Maps) that should be included in the flood planning area of Woollahra 

LEP 2014. 
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2. Background 

 

To date, the preparation of the planning proposal has involved the following steps: 

 

9 September 2019 Council adopted the Paddington FRMSP 2019 prepared by Catchment 

Simulation Solutions. A copy is available at the following link: 

https://www.woollahra.nsw.gov.au/environment/water_and_coast/our_proj

ects/floodplain_management/paddington_catchment_area  

 

11 November 2019 The Paddington FRMSP 2019 was reported to the Environmental Planning 

Committee (EPC) on 28 October 2019 and on 11 November 2019 Council 

resolved to prepare a planning proposal to amend the Woollahra LEP 2014 

Flood Planning Maps based on the adopted Paddington FRMSP 2019. 

 

5 December 2019 The Woollahra Local Planning Panel (Woollahra LPP) advised it 

supported the planning proposal. 

 

10 February 2020 The advice of the Woollahra LPP was reported to the EPC on 3 February 

2020, and on 10 February 2020 Council resolved that the planning 

proposal be forwarded to the Department of Planning, Industry and 

Environment (DPIE) requesting a gateway determination to allow public 

exhibition. 

 

30 March 2020 A gateway determination for the planning proposal was issued on 30 

March 2020. It gave authorisation for Council to exercise plan-making 

functions under section 3.36 (2) of the Environmental Planning and 

Assessment Act 1979 (the Act) to make the LEP. 

 

3. Public Exhibition: 

 

The planning proposal and supporting material were publicly exhibited for 47 days from Monday 

29 June 2020 to Friday 14 August 2020. The public exhibition was undertaken in accordance with 

the requirements of the Act, the Environmental Planning and Assessment Regulation 2000, the 

relevant DPIE guidelines and the gateway determination. The exhibition involved the following: 

 

1. Four weekly notices in the Wentworth Courier providing details of the exhibition, on 22 July 

2020, 29 July 2020, 5 August 2020 and 12 August 20201. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited by 65 customers during the exhibition. 

 

3. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was visited by 57 customers during the exhibition. 

 

4. Display of exhibition material at the Customer Service counter of the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

                                                 
1 It is noted that whilst public exhibition commenced on 29 June 2020, the notices in the Wentworth Courier did not 

commence until 22 July 2020.  This was because the 22 July 2020 was the first edition of the Wentworth Courier 

following the temporary closure resulting from the COVID 19 pandemic. We note that the Environmental Planning and 

Assessment Regulation 2000 and the Woollahra Community Participation Plan 2019 identify that a website notification 

is sufficient when a local paper is not in circulation. 

https://www.woollahra.nsw.gov.au/environment/water_and_coast/our_projects/floodplain_management/paddington_catchment_area
https://www.woollahra.nsw.gov.au/environment/water_and_coast/our_projects/floodplain_management/paddington_catchment_area


Woollahra Municipal Council 

Environmental Planning Committee Agenda 30 November 2020 

 

 

Item No. R1 Page 24 

 

5. Notification letters or emails sent to stakeholders including: 

 Land owners of the affected sites 

 The Paddington Society  

 Woollahra Floodplain Committee 

 Public authorities, including: NSW Environment, Energy and Science, Heritage NSW, 

Sydney Water, Ausgrid, State Emergency Services (SES), NSW Ambulance, NSW 

Police, NSW Fire and Rescue, Department of Health and the Department of Education. 

 

4. Submissions & responses to issues raised 

 

We received 20 submissions in response to the public exhibition. A redacted copy of all 

submissions is attached at Annexure 2.  Of these 20 submissions, four were generally in support of 

the planning proposal. 

 

Due to the specialised nature of the Paddington FRMSP 2019, the consultant floodplain risk 

management specialist (the consultant) from Catchment Simulation Solutions, who developed the 

Paddington FRMSP 2019, was engaged to respond to the technical issues raised in the submissions.  

Responses to the issues raised, including the consultant’s response, is attached at Annexure 3.  In 

summary, the consultant is recommending that nine properties should be removed from the 

Paddington FRMSP 2019 and subsequently the properties identified in the Schedule 3 of the 

planning proposal and the proposed Flood Planning Maps. 

 

The changes recommended by the consultant to refine the flood planning area are administrative in 

nature, and it is considered that further notification is not warranted.  A response to the key issues 

raised in the submissions are identified below. 

 

4.1. Objecting to a property being included in the flood planning area 

 

Having considered the site specific details raised in the submission, the consultant has advised that 

refinements are required to the properties identified in the Paddington FRMSP 2019 (see  

Annexure 3).  Specifically, the following nine properties should not be included in the Woollahra 

LEP 2014 Flood Planning Maps. 

 

 180 Ocean Street, Edgecliff 

 1 Hargrave Street, Paddington 

 106 Hargrave Street, Paddington 

 10 Harris Street, Paddington 

 22 Hopewell Street, Paddington 

 19 Paddington Street, Woollahra 

 34 Paddington Street, Paddington 

 19 Sutherland Avenue, Paddington 

 80 Ocean Street, Woollahra. 

 

4.2. Concerns regarding the economic impact of being included in the flood planning area 

 

It is important to have accurate and up to date Flood Planning Maps to minimise risk to people and 

property. For example, there could be potential evacuation problems associated with a property or a 

development could adversely affect flood behaviour.  
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Considering potential flooding issues early in the development process ensures these types of issues 

can be considered, addressed and potential risks minimised. This will ensure that environmental risk 

from overland flooding for these properties and their inhabitants will be managed through the 

development assessment process. 

 

Identifying sites on the Flood Planning Maps will require applicable development to be considered 

against Clause 6.3 – Flood Planning of the Woollahra LEP 2014 and also the relevant provisions in 

the Woollahra Development Control Plan 2015 (Woollahra DCP 2015).  

 

To facilitate the assessment process, all applications involving development or change of use on a 

site affected by 1:100 year flood will require a flood study. Further, any application where finished 

floor levels (FFLs) do not meet the requirements of the Woollahra DCP 2015 will require additional 

flood risk management and/or coastal inundation reports.  

 

Accordingly, there are some additional minor costs involved in preparing an application on a site 

which is on the Flood Planning Map. It is also noted that there may be implications to the cost of 

insuring a development either during construction, or once completed. However, the improved 

resilience and safety outcomes of the planning proposal outweigh any potential social or economic 

effects. 

 

4.3. Insufficient community consultation in preparing the Paddington FRMSP 2019 

 

Community consultation was undertaken in the preparation of the Paddington FRMSP 2019, 

including:  

 A dedicated website, which is publicly accessible. The website address is: 

httpp://paddington.floodstudy.com.au/ 

 A community questionnaire and information brochure sent to property owners, businesses and 

residents. 

 Public exhibition of the Draft Study from 20 June 2018 to 27 July 2018  

 Questionnaires to property owners, businesses and residents to consult further on issues 

identified during the public exhibition  

 A community briefing at the Woollahra Library in May 2019.  

 

5. Recommendation 

 

Based on the advice of the consultant, it is recommended that the Paddington FRMSP 2019 is 

updated to incorporate the identified refinements and remove the flood affectation from nine 

properties. 

 

Accordingly, staff recommend that Council proceed with the planning proposal to amend the Flood 

Planning Maps in the Woollahra LEP 2014 subject to amending the list of properties identified in 

Schedule 3 (and the proposed Flood Planning Maps), consistent with the amended list of properties 

to be identified in the Paddington Floodplain Risk Management Study and Plan 2019. Staff also 

recommend that Council proceed to prepare a draft local environmental plan. 

 

Given that the proposed changes to the Paddington FRMSP 2019 and planning proposal relate to 

administrative and technical refinements, it is considered that further exhibition is not required. 
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6. Finalisation 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Minister to make an LEP under section 3.36 of the Act. 

 

Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made. 

 

Alternatively, if Council decided not to finalise the planning proposal, it should resolve to write to 

the Minister (or delegate) requesting that the planning proposal not proceed under Section 3.35(4) 

of the Act. 

 

7. Conclusion 

 

The planning proposal seeks to implement the Paddington FRMSP 2019. Specially, the planning 

proposal seeks to amend the Woollahra LEP 2014 to identify 837 additional properties throughout 

Paddington, Edgecliff and Woollahra to be included on the Flood Planning Map.  

 

The planning proposal and supporting documents were publicly exhibited from 29 June 2020 to  

14 August 2020. We received 20 submissions to the public exhibition raising a number of different 

issues.  

 

Due to the technical nature of the Paddington FRMSP 2019 a consultant was engaged to assist staff 

in responding to submissions. Having considered the site specific details raised in the submissions, 

the consultant has recommended refinements to the Paddington FRMSP 2019 and subsequently the 

properties identified in the planning proposal. These refinements will remove nine properties from 

the flood planning area.  

 

Given that the proposed changes to the Paddington FRMSP 2019 and planning proposal relate to 

technical refinements and administrative updates, it is considered that further exhibition is not 

required. 

 

Updating the Woollahra LEP 2014 Flood Planning Maps is critical to providing accurate and up to 

date information to minimise flood risk to both people and property. It is recommended that Council 

resolves to proceed with the planning proposal as contained in Annexure 1 subject to removing 

nine properties. 

 
 

Annexures 

 1. Exhibited Planning Proposal ⇩   

2. Redacted submissions ⇩   

3. Summary of submissions and responses ⇩    
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Item No: R2  Recommendation to Council  

Subject: 
POST EXHIBITION REPORT - PLANNING PROPOSAL - 46 

VAUCLUSE ROAD, VAUCLUSE - HERITAGE LISTING 

Author: Kristy Wellfare, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/204830 

Reason for Report: To report on the public exhibition of the planning proposal to list 46 

Vaucluse Road, Vaucluse (including interiors) as a local heritage item in 

Schedule 5 of Woollahra Local Environmental Plan 2014. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and preparation of a draft LEP.  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal at Annexure 1 of the report to the 

Environmental Planning Committee meeting of 30 November 2020 and proceed with the 

preparation of a draft local environmental plan to amend Schedule 5 of Woollahra LEP 2014 

to list the dwelling house (including interiors) at 46 Vaucluse Road, Vaucluse, as a local 

heritage item. 

 

B. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under section 3.36(2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP. 
 

1. Introduction 

 

This report relates to the public exhibition of a planning proposal to list the dwelling house, 

including interiors, at 46 Vaucluse Road, Vaucluse, as a heritage item in Schedule 5 of Woollahra 

Local Environmental Plan 2014 (Woollahra LEP 2014). The planning proposal is attached at 

Annexure 1.   

 

 
Figure 1: Oblique view of the subject dwelling house at 46 Vaucluse Road, Vaucluse. 

(Source: WMC Officer, 2020)  
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46 Vaucluse Road, Vaucluse is located near the intersection of Vaucluse Road and Carrara Road. 

Legally, the lot is identified as Lot A in DP 367302 (Figures 2 and 3). Located on the site is a two 

storey dwelling house with basement, presenting in the Inter-war Mediterranean style due to the 

alterations and additions designed by F. Glynn Gilling (see Figure 1).   

 

 
Figure 2: 2018 aerial photograph of site (Source: Woollahra Council GIS Maps) 

 

 
Figure 3: Cadastral map of site (Source: Woollahra Council GIS Maps) 
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2. Background 

 

On 20 October 2015, the Woollahra Council Application Assessment Panel (AAP) approved 

demolition of the existing dwelling house and construction of a new dwelling on the site.  On 26 

August 2019, the Council considered a Notice of Motion on the Heritage protection of two F. Glynn 

Gilling properties and resolved: 

A. THAT Council write to the Minister, the Hon. (Don) Donald Harwin, MLC, Special Minister 

of State, Minister for Public Services and Employee Relations, Aboriginal Affairs and Arts, to 

ask him to make an Interim Heritage Order (IHO) under section 24(1) of the Heritage Act 

1977 in respect of the properties at 30 Wyuna Road, Point Piper and 46 Vaucluse Road, 

Vaucluse. 

B. THAT Council request the Director Planning & Development to prepare an urgent report to 

the Environmental Planning Committee which assesses the heritage significance of the 

property at 30 Wyuna Road, Point Piper.  

C. THAT part A and part B of this resolution remain confidential along with the legal advice 

tabled via the late correspondence from the Director Planning & Development. 

 

The objective of an Interim Heritage Order (IHO) is to afford a level of statutory protection to a site 

for a period of time in which an assessment of the heritage significance may be undertaken.  The 

IHO was issued by the Minister under Section 24 of the Heritage Act 1977 on 6 December 2019.  

The effect of the IHO was to give protection to the site under the Heritage Act 1977 until after the 

lapse date of the development approval.   

 

Since the granting of the IHO, and in response to the global pandemic, the COVID-19 Legislation 

Amendment (Emergency Measures – Miscellaneous) Act 2020 (COVID Amendment) came into 

effect.  One of the implications of the COVID amendment is to extend the development consent 

lapse period by 2 years for all development consents where the lapse date fell within the prescribed 

period (defined as 25 March 2020 to 25 March 2022).  

 

The development consent for 46 Vaucluse Road lapsed on 22 October 2020, which is within the 

prescribed period. Accordingly, the consent for 46 Vaucluse Road now lapses on 22 October 2022.  

However, the current IHO on the site lapses after 12 months which would be 6 December 2020. 

After this time the site will no longer require an additional approval under the Heritage Act 1977 

prior to the commencement of works.  Accordingly, and despite the recognised heritage 

significance of the site, the F.Glynn Gilling house may be demolished after the lapsing of the IHO 

on 6 December 2020. 

 

In response to this issue, on 13 August 2020 the Mayor (on behalf of Council) wrote to Heritage 

NSW identifying the implications of the COVID Amendment to the subject site. Heritage NSW 

officers have advised Council staff that internal advice has been prepared on the matter, which at 

the time of preparing this report, is before the Minister. 
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3. Assessment of heritage significance 

 

Since the IHO was issued, the process for assessing the heritage significance and preparing the 

planning proposal has involved the following steps: 

1. A Heritage Significance Assessment (HSA) was undertaken for the site, and concluded that the 

site fulfilled the criteria as a local heritage item (see Annexure 2).  

2. Report to the Environmental Planning Committee (EPC) on 17 February 2020 with a 

recommendation to proceed with a planning proposal to amend Schedule 5 of the Woollahra 

LEP 2014 to include the house at its interiors as an item of environmental heritage.  

3. Decision of Council on 24 February 2020 to prepare a planning proposal, and refer it to the 

Woollahra Local Planning Panel (Woollahra LPP) for advice. 

4. Report to the Woollahra LPP on 23 April 2020 for advice2. 

5. Report to EPC on 11 May 2020 with the advice from the Woollahra LPP1. 

6. Decision of the Council on 25 May 2020 to proceed with the planning proposal and seek a 

gateway determination from the Department of Planning, Industry and Environment.  

7. Conditional gateway determination issued on 21 August 2020 (Annexure 3).  The gateway 

determination gave authorisation to Council to exercise the plan-making functions under section 

3.36(2) of the Environmental Planning and Assessment Act 1979 (the Act) to make the LEP.  

 

4. Consultation 

 

The planning proposal and supporting material were placed on public exhibition for 45 days, from 

Wednesday 16 September 2020 to Friday 30 October 2020 (inclusive), consistent with the 

requirements of the Environmental Planning and Assessment Act 1979, the Environmental Planning 

and Assessment Regulation 2000 and conditions set out in the gateway determination. The 

exhibition involved the following: 

 

1. Six weekly notices in the Wentworth Courier providing details of the exhibition on  

16 September 2020, 23 September 2020, 30 September 2020, 7 October 2020, 14 October 

2020 and 28 October 2020. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was viewed by 41 visitors during the exhibition period. 

 

3. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was viewed by 128 visitors during the exhibition period.  

 

4. Display of exhibition material at the Customer Service counter of the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

 

5. Notification letter or email to stakeholders including: 

 The owners and their consultants 

 Adjoining and nearby property owners 

 NSW Heritage at the Department of Premier and Cabinet 

 The National Trust of Australia (NSW) 

 Woollahra History and Heritage Society 

 

  

                                                 
2 The land owner was notified of the relevant EPC and Woollahra LPP meetings. 
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5. Submissions 

 

16 submissions were received in response to the public exhibition. A redacted copy of all 

submissions is attached at Annexure 4.  

 

5.1 Response to Submissions 

 

Support 

14 submissions were received in support of the planning proposal. Two submissions were received 

from the following agencies:  

 Heritage NSW 

 Woollahra History and Heritage Society 

 

12 submissions were received from the following individuals? 

 Sarah Aitken 

 Justin Hemmes 

 Bettina Hemmes 

 David Ellem 

 Paul Jensen 

 Izzy Jensen 

 Ilan Shabad 

 Ian Vale 

 Nicky Shabad 

 Simon Arnott  

 Kathy Goldberg 

 Tim Mahony 

 

The submissions of support are noted.  Two of the submissions included the following comments: 

 

Comment Staff Response 
Tim Mahony 

 The surrounding garden should be included in 

the heritage listing  

 

No Change: The proposed curtilage of the listing 

includes the gardens of the site and their 

contribution to the setting of the building will be 

considered in any future proposal. However, the 

historical investigation and subsequent assessment 

of significance did not conclude that the gardens 

were of sufficient significance to warrant specific 

identification in the title of the listing.   

Woollahra History and Heritage Society 

 Some minor changes to the documentation are 

suggested, including amending the discussion 

of Carrara and the name of Strickland House. 

 

Change: The suggested amendments will be 

incorporated into the relevant documents. 

 

Objections 

Two submissions were received objecting to the planning proposal. These were from: 

 Elton Consulting Pty Ltd on behalf of the owners of the site 

 Adam S (as an individual) 

 

These submissions raised several matters which are addressed below: 
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 Issue Staff Response 
1. Elton Consulting 

The conclusions made in Council’s 

Assessment of Heritage 

Significance differ significantly 

from the conclusions made in the 

Heritage Assessment of the 

property prepared by Weir Phillips 

Heritage and Planning (March 

2020) which found that the property 

did not meet any of the criteria for 

local heritage significance, and the 

peer review of both reports 

conducted by Julie Marler of 

Phillips Marler. 

 

The submission provided a table with the responses to the 

seven criteria from Council and both consultants. There are 

several points of disagreement between the Council 

significance assessment and that of the owner’s consultants, 

particularly with regard to historic, associative, aesthetic, 

rarity, representativeness and research potential. The Weir 

Phillips report bases much of its conclusions on the presence 

of other, better preserved examples of Gilling’s work in the 

area and that they are not rare.  

 

A review of Schedule 5 of Woollahra LEP 2014 identifies 

that there are 11 items and one draft item in the Woollahra 

LGA which are attributed to Gilling.  This group comprises 

varying building types including residential flat buildings, 

school buildings and dwelling houses and consists of 

building styles including inter-war Old English, 

Mediterranean, and “Hollywood” with Spanish Mission 

influences. It is therefore not considered that there are 

“many” comparable buildings in the context of the 553 built 

items in Schedule 5 of the Woollahra LEP.  

 

It should also be noted that the [former] Heritage Branch 

publication “Assessing heritage significance” specifically 

states in its discussion of the assessment of items having 

regard to criteria (a)-(g) that “A heritage item is not to be 

excluded on the ground that items with similar characteristics 

have already been entered on a statutory list.” 

 

Council’s report acknowledges that there have been several 

phases of development on the site over time.  However, it 

maintains that the building satisfies the criteria for listing as a 

local heritage item. This position was supported by the 

recommendation of the Woollahra Local Planning Panel, 

who advised that the planning proposal proceed.  

 

2. Appendices 1 to 3 of the Woollahra 

LPP agenda are included as part of 

the Planning Proposal exhibition 

documents. However, the Weir 

Phillips Heritage Report, which was 

listed as Appendix 4 in the report to 

the Woollahra LPP for the planning 

proposal, and the Phillips Marler 

per review, identified as late 

correspondence in the WLPP 

minutes, have not been publicly 

exhibited as supplementary 

information. 

The link to Appendix 4 from the 

exhibited copy of the LPP Report 

(23 April 2020) does not work.  

 

As these documents were 

considered by the WLPP, the 

Council staff are satisfied that public exhibition occurred 

consistent with the requirements of the Act, and the 

conditions set out in the gateway determination. 

 

The documents that were material to Council’s preparation of 

the planning proposal were included on the exhibition page, 

and these other reports, submitted on behalf of the owner, 

remained publicly available for the duration of the exhibition 

period.   

 

With regard to the point raised relating to the availability of 

Appendix 4, the embedded bookmark link (shown as an 

arrow) led directly to Appendix 4 in the WLPP Agenda 

document (p.291). It is acknowledged that the adjacent link 

to download the attachment (shown as a PDF icon) was 

found to be broken, however, the information remains 

available within the agenda document and the report was also 

available in the EPC agenda of 11 May 2020.  

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 30 November 2020 

 

 

Item No. R2 Page 191 

 Issue Staff Response 
owners request that the planning 

proposal be re-exhibited with the 

Weir Phillips and Phillips Marler 

reports exhibited as supplementary 

information to allow a full 

consideration of the Planning 

Proposal as part of a transparent 

public consultation process. 

3 Adam S. 

The property should not be listed, 

as the property has changed 

significantly from its original form. 

The land should be used for higher-

density development to 

accommodate population growth. 

The assessment of heritage significance was undertaken in 

accordance with the document titled Assessing heritage 

significance, published by the NSW Heritage Office in 2001. 

 

The heritage significance assessment acknowledges that there 

have been several phases of development on the site. 

However, it is not unusual for buildings to have been altered, 

and the assessment concludes that the building has not been 

so altered so as to diminish its significance as a local heritage 

item.  

 

It is noted that the zoning of the site is R2 Low Density 

Residential under Woollahra LEP 2014. Accordingly, the 

permissible land uses on the site would be limited to the land 

uses permissible in the R2 Low Density Residential zone.  

 

 

Generally, the planning proposal is supported by the community.  The matters raised in the 

submissions, including the Elton Consulting submission received on behalf of the owner have been 

discussed above.  The proposal is considered acceptable to proceed. 

 

6. Making the draft LEP under delegated authority 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Minister to make a LEP under section 3.36 of the Act. 

 

Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made. 

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed under section 3.35(4). 

 

7. Conclusion 

 

The heritage significance of 46 Vaucluse Road, Vaucluse (including interiors) has been established 

through a detailed assessment of heritage significance. The planning proposal will facilitate the 

listing as a local heritage item thereby providing statutory recognition of its heritage significance.  

 

Preparation and exhibition of the planning proposal has been undertaken in the manner required by 

the relevant provisions of the Act and the Regulation.   
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The planning proposal is generally supported by the community, and is supported by Heritage NSW 

and the Woollahra History and Heritage Society. The issues raised in the submissions received from 

the owners and their representatives have been reviewed and do not warrant amendment or re-

exhibition of the Planning Proposal. Therefore, it is recommended that Council proceed with the 

planning proposal as exhibited, by making the LEP to list the house and interiors at 46 Vaucluse 

Road, Vaucluse as a local heritage item under Woollahra LEP 2014. 
 

Annexures 

 

1. Planning proposal - 46 Vaucluse Road, Vaucluse - Heritage Listing - Updated 

September 2020 ⇩   

2. 46 Vaucluse Road, Vaucluse - Heritage Significance Assessment (Updated 18 

November 2020) ⇩   

3. 46 Vaucluse Road, Vaucluse - Gateway Determination ⇩   

4. Planning Proposal – 46 Vaucluse Road Vaucluse – Copy of Submissions (Redacted) ⇩  
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Item No: R3  Recommendation to Council  

Subject: 
PROPOSED CHANGES TO THE APPROVAL FRAMEWORK 

FOR A-FRAME SIGNS ON FOOTWAYS  

Author: Jacquelyne Della Bosca, Executive Planner  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development 

Craig Swift-McNair, General Manager  

File No: 20/201566 

Reason for Report: To respond to a recommendation of the Small Business Working Party to 

prepare a report on the approval framework for A-frame signs.    
 

Recommendation: 

 

A. THAT Council amend the approval framework for A-frame signs as identified at Option 1 in 

the report to the Environmental Planning Committee of 30 November 2020 by: 

i. Identifying A-frame signs as exempt development under Woollahra Local 

Environmental Plan 2014. 

ii. Requiring an application to Council for approval, consistent with an adopted local 

approvals policy.  

 

B. THAT a draft local approvals policy for A-frame signs is prepared based on the draft criteria 

at Annexure 1 of the report to the Environmental Planning Committee of 30 November 2020. 

 

C. THAT in the event Council adopts a local approvals policy for A-frame signs, the operation 

and implementation of the policy is reviewed one (1) year from commencement.  

 

D. THAT a planning proposal is prepared to identify A-frame signs as exempt development in 

Schedule 2: Exempt development of Woollahra Local Environmental Plan 2014. 

 

E. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

F. THAT the advice of the Woollahra Local Planning Panel and the draft local approvals policy 

for A-frame signs be reported to the Environmental Planning Committee. 

 

1. Summary 

 

This report responds to a recommendation from the Small Business Working Party (SBWP) of  

9 October 2020 requesting staff to review the approval framework for A-frame (footway) signs and 

prepare a report to the Environmental Planning Committee (EPC) for consideration.  

 

Council staff have reviewed the existing approval framework and identified options for Council to 

consider if it wants to make it easier for a business to place an A-frame sign on the footway.  

 

2. Background  

 

Placing an A-frame sign on a footway in the Woollahra Municipality currently requires a 

development application (DA) and consent under the Environmental Planning and Assessment Act 

1979 (EP&A Act) and an application under section 68 of the Local Government Act 1993 (LG Act).  
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Some Councillors and business operators have identified that the current assessment and approval 

framework is unnecessarily complex and restrictive and would like Council to ‘cut the red-tape’ in 

relation to A-frame signs. Some business operators in the Municipality are also placing A-frame 

signs on the footways without the required approvals. 

 

The SBWP considered this matter at its meeting of 14 August 2020 and 9 October 2020 and on  

9 October 2020 recommended: 

 

A. THAT the report on the Draft criteria for A-frame signs is noted 

 

B. THAT staff note that Option 1 in Annexure 1 was the preferred option. 

 

C. THAT based on feedback from the Small Business Working Party, staff prepare a report on  

A-frame signs to the Environmental Planning Committee for consideration. 

 

3. A-frame signs benefits and challenges   

 

An A-frame sign, also sometimes known as a sandwich board or footway sign, is a portable, free 

standing and self-supporting sign which consists of two boards joined by one edge or other similar 

means. 

 

 
Figure 1: Examples of A-frame signs from Woollahra LGA (historic A-frames without approval)  

  

The potential benefits of A-frame signs may include: 

 Support businesses 

 Engage and attracts customers  

 Add variety to the streetscape  
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The potential impacts or challenges of having A-frame signs in the footway may include: 

 Impacts on safety for pedestrians and road-users  

 Impacts on accessibility for all and maintaining a predictable and consistent path of travel for 

visually impaired pedestrians 

 Visual amenity impacts and potential detraction from Placemaking initiatives   

 Commercialisation of public land [Footways are already used for outdoor dining and display 

of goods].  

 Perceptions of inequity in applying the policy (if the policy is consistent with the draft criteria 

at Annexure 1): 

o Where a building contains multiple business operators, only the business with the direct 

street frontage will be able to have an A-frame sign (e.g. those in arcades or businesses 

on the 2nd level of a building will not be eligible for an A-frame sign) 

o Not all footways will be wide enough for an A-frame sign whilst maintaining minimum 

pedestrian path of travel e.g. laneways.  

 Increased risk, liability, compliance and enforcement responsibilities for Council  

 

4. Current approvals framework for A-frame signs  

 

To place an A-frame sign on a footway in the Woollahra Municipality, an applicant currently 

requires the following two approvals: 

 

1. Development consent under the Environmental Planning and Assessment Act 1979 

(EP&A Act)  

o Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) identifies 

“business identification signs” as permitted with consent in the business zones:  

B1 Neighbourhood Centre, B2 Local Centre and B4 Mixed Use.  

o An A-frame sign may be a type of business identification sign.  

o In Woollahra LEP business identification sign means a sign— 

(a)   that indicates— 

(i)   the name of the person or business, and 

(ii)  the nature of the business carried on by the person at the premises or 

place at which the sign is displayed, and 

(b)  that may include the address of the premises or place and a logo or other 

symbol that identifies the business, but that does not contain any advertising 

relating to a person who does not carry on business at the premises or 

place. 

Note— 

Business identification signs are a type of signage—see the definition of that term 

in this Dictionary. 

 

2. Approval for an activity identified under section 68 of the Local Government Act 

1993 (LG Act) 

o Section 68 identifies activities that require the approval of the council.  

o A-frame signs fall under Part E - Public roads  

2. Expose or allow to be exposed (whether for sale or otherwise) any article in or 

on or so as to overhang any part of the road or outside a shop window or 

doorway abutting the road, or hang an article beneath an awning over the road. 

 

This twofold assessment process (which could be lodged and assessed concurrently) and the 

associated application fees tend to act as a deterrent to business operators.   
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However, this approach is not unique to Woollahra Council.  City of Sydney, Ashfield, Auburn, 

Bankstown, Blacktown, Byron Bay, Fairfield, Holroyd, Hornsby, Hunters Hill, Ku-ring-gai, Lake 

Macquarie, Lane Cove, Manly, Inner West (Marrickville), Mosman, North Sydney, Parramatta, 

Pittwater, Waverley, Wollongong Councils all have this twofold approach.  

 

5. Amendments required to the approval framework to encourage A-frame signs  

 

If Council is seeking to make it easier for businesses to place an A-frame sign on the footway, the 

existing approval framework will need to be amended as follows: 

 

1. Prepare a planning proposal to amend Woollahra LEP 2014: Schedule 2 – Exempt 

Development to identify A-frame signs as exempt development i.e. Subject to the A-frame 

sign complying with the relevant standards for exempt development a DA/consent will not be 

required under the EP&A Act. 

 

2. Prepare and adopt a local approvals policy (LAP) for A-frame signs under Part 3 of the  

LG Act. Part 3 of the LG Act specifies how a LAP is to be prepared, exhibited, adopted and 

amended. The LAP will need to specify: 

 the assessment criteria for A-frames on the footway (see Annexure 1) 

 the assessment process: 

o Option 1 – Application to Council, or  

o Option 2 – Self-assessment. 

 

5.1. Comparison of the options for amending the approval framework for A-frame signs 

 

Table 1 below compares each option, and also includes a third option which is: Option 3 - do 

nothing and retain the current approval framework. The table identifies the key differences in the 

approval process and the advantages and disadvantages of each option.  

 

For the purposes of transparency and further context, it is noted that Option 1 was the preferred 

option identified by the Small Business Working Party and Option 3 is the preferred option of 

Council staff.  

 

Table 1: Comparison of the options for amending the approval framework for A-frame signs 

  

 Option 1:A-frames are 

exempt development & 

require an application to 

Council under a LAP 

Option 2: A-frames are 

exempt development & 

allow self-assessment 

under a LAP 

Option 3: Do nothing and 

retain current approval 

framework 

Approval 

process  
 Applicant completes 

application for s68 

activity and 

demonstrates 

compliance with 

criteria in LAP 

 Council staff assess 

application and approve 

or refuse application. 

 

 Applicant completes 

self-assessment to 

determine if the 

proposed A-frame will 

comply with criteria in 

LAP 

 If A-frame complies 

with criteria, the A-

frame can be placed on 

the footway 

 Business operator 

lodges DA and seeks 
approval for s68 

activity   

 Staff assess DA & s68 

applications and 

approves or refuses the 

applications under the 

EP&A Act and LG Act 
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 Option 1:A-frames are 

exempt development & 

require an application to 

Council under a LAP 

Option 2: A-frames are 

exempt development & 

allow self-assessment 

under a LAP 

Option 3: Do nothing and 

retain current approval 

framework 

Stakeholder 

group to 

benefit  

 Business operators   Business operators 

(greater benefit than 

Option 1) 

 General community  

Main 

advantages   
 More likely to result in 

a higher level of 

compliance with LAP 

than Option 2 

 Less application fees 

than Option 3 

 No application to 

Council 

 Quickest and easiest 

pathway for applicant 

 No application fees 

 

 Deters A-frames & 

therefore has least 

impact on safety, 

accessibility and visual 

amenity 

Main 

disadvantages  
 Application is still 

required which may 

deter uptake of  

A-frames 

 Resource intensive 

process to amend LEP 

and prepare LAP  

 

 Likely to create more 

non-compliances, & 

greater liability and risk 

issues 

 Likely to facilitate a 

greater uptake of  

A-frames and therefore 

greater potential impact 

on safety, accessibility 

and visual amenity 

 Resource intensive 

process to amend LEP 

and prepare LAP 

 Requires DA and 

application to Council 

 Higher application fees 

than Option 1 

Councils that 

take a similar 

approach  

Randwick City, Bayside 

City, Sutherland Shire, 

Hawkesbury City, 

Bellingen Shire and 

Kempsey Shire 

Blue Mountains City  Most other councils across 

Greater Sydney  

 

6. Draft criteria for A-frame signs 

 

Should Council resolve to proceed with either Option 1 or 2 above, a Council adopted LAP will 

specify the criteria for assessment. We recommend that the draft criteria for A-frame signs is based 

on the specifications set out in Annexure 1.  The draft criteria seek to establish a balance between 

allowing A-frame signs on footways, whilst addressing safety, accessibility and amenity impacts.  

 

The criteria address the following matters: 

 Zones under Woollahra LEP 2014 where A-frames may be located 

 Total number of A-frames per shopfront  

 Display hours 

 Location of the A-frame on footpath 

 Minimum footpath width 

 Minimum continuous clear and accessible path of travel 

 Distance from other elements in the streetscape 

 Size and safety specifications for the sign 

 Content of sign and contribution to Placemaking 
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 Public liability insurance and administration 

 Council approval mechanisms 

 

These draft criteria were informed by: 

 Other Woollahra Council policies such as the Display of Goods on Footway Policy 

 Other council’s requirements and standards for A-frame signs  

 Internal advice from Placemaking, Strategic Planning, Compliance and Regulatory, 

Engineering, Community Services and Risk Management teams.  

 

7. Next steps 

 

There are two key steps that would need to be undertaken to amend the approval framework to 

facilitate both Option 1 and 2 identified in Table 1 above: 

 

1. Prepare a planning proposal to amend Woollahra LEP 2014, Schedule 2 

2. Prepare a LAP for A-frame signs consistent with Part 3 of the LG Act.  

 

It is noted that the process to amend the Woollahra LEP 2014 typically takes between 6 to 12 

months depending on the complexity of the issue. 

 

The process to exhibit and adopt a LAP may take between 3 to 4 months based on the minimum 

exhibition periods required under the LG Act. However, this could be longer if the draft LAP seeks 

to establish A-frame signs as exempt from approval (i.e. Option 2), as the Office of Local 

Government needs to be consulted and the Departmental Chief Executive’s consent is required 

under section 162 of the LG Act.  

 

If Council resolves to proceed with either Option 1 or Option 2, a draft LAP will be prepared based 

on the draft criteria for A-frame signs in Annexure 1. A planning proposal to identify A-frame 

signs as exempt development will also be prepared and reported to the Woollahra Local Planning 

Panel. The advice of the Panel will be reported to EPC. 

 

If Council proceeds with either Option 1 or 2 we recommend that the LAP is reviewed one (1) year 

from its commencement so that the operation and implementation of the policy and its impacts on 

public safety and public space can be assessed, and if necessary the LAP be amended or revoked. 

 

8. Conclusion  

 

The Small Business Working Party’s recommendation provides Council with an opportunity to 

review its position in relation to facilitating A-frame signs on footways.  

 

There are 3 options and each has particular advantages and disadvantages. 

 

Option 1 Amend the approval framework to identify A-frames as exempt development in 

Woollahra LEP 2014 and require an application to Council under a LAP 
Option 1 would likely provide a higher level of compliance than Option 2. Option 1 still 

requires an application to Council and may not be perceived by business operators as 

significantly quicker or easier than the current approval framework under Option 3. This 

means that Council may undertake the extensive process of amending the Woollahra 

LEP and preparing a LAP, but still not address the expectations of business operators 

that Council cut the red-tape for A-frame signs.  
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Option 2  Amend the approval framework to identify A-frames as exempt development in 

Woollahra LEP 2014 and allow self-assessment under a LAP 

Option 2 provides the fastest and quickest pathway for a business operator to place an 

A-frame sign on the footway. It is likely that Option 2 will result in the greatest uptake 

of A-frame signs. This option may result in lower levels of compliance and potentially 

compromise safety, accessibility and visual amenity more than Option 1 and 3. 

 

Option 3  Do nothing and retain the current approval framework  

Option 3 is the status quo, and although A-frames are not prohibited, the twofold 

application process and DA fees has deterred business operators from seeking approval 

for A-frame signs. This current framework is consistent with the approach taken by 

most other councils in the Greater Sydney area.  Council currently permits the use of 

footpaths for commercial purposes including footway dining and display of goods. 

Council staff are concerned that the introduction of A-frame signs onto footways may 

have potential impacts on pedestrian and road safety, accessibility, and visual amenity.  

 

Option 1 and Option 2 seek to support business operators and respond to requests to cut red-tape for 

A-frame signs. The Small Business Working Party has identified Option 1 as its preferred option, 

and based on this, the recommendation of this report is for Council to proceed with Option 1.     
 

 

 

Annexures 

 

1. Draft criteria for A-frame signs - November 2020 ⇩    

EP_20201130_AGN_AT_files/EP_20201130_AGN_AT_Attachment_6796_1.PDF
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Item No: R4  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

PLANNING PROPOSAL - DOUBLE BAY BOWLING CLUB AT 18 

KIAORA ROAD, DOUBLE BAY 

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/215884 

Reason for Report: To give Council the advice of the Woollahra Local Planning Panel. 

To obtain Council’s approval to proceed with the planning proposal to 

amend the Woollahra Local Environmental Plan 2014 for land known as 

the Double Bay Bowling Club at 18 Kiaora Road, Double Bay.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

19 November 2020 for the planning proposal for the Double Bay Bowling Club at 18 Kiaora 

Road, Double Bay (Lot 101 DP 614016). 

 

B. THAT the planning proposal, as contained in Annexure 1 of the report to the Environmental 

Planning Committee on 30 November 2020, be forwarded to the Department of Planning, 

Industry and Environment requesting a gateway determination to allow public exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal, to make the 

local environmental plan under section 3.36 of the Environmental Planning and Assessment 

Act 1979. 
 

 

1. Background: 

 

On 24 August 2020 Council considered a Notice of Motion and resolved: 

 

THAT: 

 

A. Council prepare a planning proposal which sets out amendments to the Woollahra 

Local Environmental Plan 2014 in respect of the land described as Lot 101 in DP 

614016, being the land including the bowling greens and clubhouse known as the 

Double Bay Bowling Club, 18 Kiaora Rd Double Bay to enable this land to be rezoned 

from R3 Medium Density Residential to RE2 Private Recreation in order to preserve 

this land for private recreational use. 

 

B. The planning proposal be forwarded to the Woollahra Local Planning Panel for advice.  

 

C. The advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee.  

 

D. Council expedites the planning proposal for rezoning. 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 30 November 2020 

 

 

Item No. R4 Page 384 

2. Planning Proposal 

 

Consistent with Council’s resolution of 24 August 2020, a planning proposal has been prepared for 

the Double Bay Bowling Club at 18 Kiaora Road, Double Bay (Lot 101 DP 614016). The planning 

proposal at Annexure 1 seeks to amend the Woollahra Local Environmental Plan 2014 (Woollahra 

LEP 2014) to: 

 

 rezone the site from Zone R3 Medium Density Residential to Zone RE2 Private Recreation 

 increase the minimum lot size for subdivision from 700m2 to 8,800m2 .  

 

The objective of the planning proposal is to ensure that the site is retained for recreational use. 

Rezoning the site to Zone RE2 Private Recreation will apply a zone that is consistent with the 

current use and the future intended use of the site.  

 

Increasing the minimum lot size to 8,800m2 will help to ensure that the site is retained as a single 

consolidated lot. Subdivision into smaller lots would compromise the ongoing and future use of the 

site for private recreation and open space purposes. 

 

Rezoning the site reflects the current use and future intended use of the land. The site has been 

operating as a lawn bowling club for over 75 years. Development on the site is limited by the 

restrictive covenant that requires use of the site for recreational purposes in connection with a 

blowing club, except with written consent of Council. Council has resolved that the site is to be 

preserved for recreational purposes.   

 

Council is committed to preserving and enhancing open space in the Municipality. The planning 

proposal will facilitate ongoing opportunities for sport and recreation, and recognises the 

importance of private recreation clubs in providing social opportunities for the community and 

promoting a healthy lifestyle. 

 

3. Relationship to strategic planning framework 

 

The planning proposal is broadly consistent with the strategic planning framework including the 

Greater Sydney Region Plan: A Metropolis of Three Cities (2018), Eastern City District Plan 

(2018), Woollahra Local Strategic Planning Statement 2020 (Woollahra LSPS 2020), Woollahra 

2030. Consistency with the strategic framework is discussed in the justification section of the 

planning proposal (see Annexure 1). 

 

Notably, the planning proposal will give effect to Woollahra LSPS 2020 and Woollahra 2030 by 

ensuring that the site is retained for recreational use. In particular, the proposal is consistent with 

Planning Priority 2 of the Woollahra LSPS 2020: 

 

Planning for a community supported by infrastructure that fosters health, creativity, cultural 

activities and social connections. 

 

Additionally, by providing for the ongoing use of the site for recreation purposes, the planning 

proposal will facilitate opportunities to “provide places and spaces for people to connect and 

interact” and “enhance local community, cultural and recreation facilities to become more 

attractive, integrated, and accessible” consistent with Goals 1 and 5 of Woollahra 2030. 
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4. Woollahra Local Planning Panel advice 

 

The planning proposal was referred to the Woollahra Local Planning Panel (Woollahra LPP) on  

19 November 2020 for advice. The Panel provided the following advice to Council: 

 

Reason for Decision: 

 

The panel supported that the planning proposal proceed to Gateway for the reasons set out in 

the Council officer’s report. 

 

Advice: 

 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal (at Annexure 1) for the Double Bay Bowling Club at 18 Kiaora Road, Double Bay 

(Lot 101 DP 614016) which seeks the following amendments to Woollahra Local 

Environmental Plan 2014: 

 

i. Rezone the site from Zone R3 Medium Density Residential to Zone RE2 Private 

Recreation, and 

ii. Increase the minimum lot size from 700m2 to 8,800m2. 

 

As a consequence of this advice, the planning proposal contains no amendments other than to insert 

the advice of the Woollahra LPP. 

 

5. Next steps 

 

Subject to the Council’s decision, the planning proposal will be referred to the Department of 

Planning, Industry and Environment (DPIE) for a gateway determination. This will allow the 

planning proposal to be placed on public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000, the relevant DPIE guidelines, and the gateway 

determination.  

 

Public notification of the exhibition will comprise: 

 

 A notice to the land owner 

 A notice to land owners in the vicinity of the site 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published). 

 A letter to local community groups such as the Double Bay Residents Association. 

 

To streamline the plan-making process, the Minister may delegate local plan-making power to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request.  After public exhibition, the planning proposal and submissions 

received will be reported to Council.   
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6. Conclusion 

 

This report provides the advice of the Woollahra LPP on a planning proposal for the Double Bay 

Bowling Club at 18 Kiaora Road, Double Bay which seeks to rezone the land from R3 Medium 

Density Residential to RE2 Private Recreation and increase the minimum lot size from 700m2 to 

8,800 m2. 

 

On 19 November 2020, the Woollahra LPP provided advice to Council that it supports proceeding 

with the planning proposal.  

 

Council may now proceed with referring the planning proposal to the DPIE requesting a gateway 

determination to allow public exhibition. We recommend that Council resolve to proceed with the 

planning proposal and that it is submitted to the DPIE requesting a gateway determination to allow 

public exhibition. 

 
 

Annexures 

 

1. Planning Proposal - Double Bay Bowling Club, 18 Kiaora Road Double Bay ⇩   

2. Woollahra LPP Report 19 November 2020 (annexures removed) ⇩    

EP_20201130_AGN_AT_files/EP_20201130_AGN_AT_Attachment_6850_1.PDF
EP_20201130_AGN_AT_files/EP_20201130_AGN_AT_Attachment_6850_2.PDF
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Item No: R5  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

PLANNING PROPOSAL - INTERPRETATION OF DESIRED 

FUTURE CHARACTER IN WOOLLAHRA LEP 2014 

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/206632 

Reason for Report: To give Council the advice of the Woollahra Local Planning Panel. 

To obtain Council’s approval to proceed with a planning proposal to 

amend the Woollahra Local Environmental Plan 2014 to introduce 

provisions clarifying the interpretation of desired future character.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

19 November 2020. 

 

B. THAT the planning proposal, as contained in Annexure 1 of the report to the Environmental 

Planning Committee on 30 November 2020, be forwarded to the Department of Planning, 

Industry and Environment requesting a gateway determination to allow public exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal to make the 

local environmental plan under section 3.36 of the Environmental Planning and Assessment 

Act 1979. 

 

 

1. Background 

 

A recent decision in the NSW Land and Environment Court (LEC) approved a six storey mixed-use 

development at 28-34 Cross St, Double Bay (DA617/2017). This decision has implications for the 

interpretation of the term desired future character as used in the Woollahra Local Environmental 

Plan 2014 (Woollahra LEP 2014) and the Woollahra Development Control Plan 2015 (Woollahra 

DCP 2015). 

 

In this case, the Applicant successfully argued that rather than the provisions in Woollahra LEP 

2014 and Woollahra DCP 2015, the recent approvals for six storey development on adjoining land 

set the desired future character. Council unsuccessfully appealed this decision (s56A Appeal).  

 

Relevant to this planning proposal are the following findings of the LEC: 

 The term ‘desired future character’ is not defined in the Woollahra LEP 2014 [52]. 

 A DCP cannot be used to interpret the provisions of an LEP unless the LEP expressly refers to 

the provisions of the DCP for that purpose [46]. 

 The Woollahra LEP 2014 does not refer to Woollahra DCP 2015 to define the term desired 

future character [46]. 

 The Commissioner was not obliged to interpret the term desired future character in Woollahra 

LEP 2014 by reference to the Woollahra DCP 2015 [46]. 

 The drafter of the Woollahra LEP 2014 has not confirmed that the interpretation of desired 

future character is influenced by zoning, permitted and prohibited development and 

development standards [54]. 
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 Where the term desired future character is not defined, the matters that may be taken into 

account in evaluating what is the desired future character are not defined [54]. 

 There is no provision which prevents approved and constructed development being 

considered as part of the evolving local character and accordingly the desired future character 

of an area [54]. 

 

The LEC’s interpretation is inconsistent with Council’s place-based planning approach and the 

intent of the original drafting of the Woollahra LEP 2014 and Woollahra DCP 2015. 

 

On 6 October 2020, Council’s Environmental Planning Committee (EPC) considered a report on the 

LEC findings and its potential implications on Council’s place-based planning approach. A copy of 

the report is attached at Annexure 2.  

 

On 26 October 2020, Council considered late correspondence from staff containing confidential 

legal advice about this matter (see Annexure 3 - Confidential) and resolved: 

 

A. THAT a planning proposal be prepared to amend references to desired future character in 

Woollahra LEP 2014 so that the meaning and interpretation of desired future character 

(across all parts of the municipality) is defined and cross referenced. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 

 

2. Planning Proposal 

 

Consistent with Council’s resolution of 26 October 2020, a planning proposal was prepared to 

amend the Woollahra LEP 2014 (see Annexure 1). The planning proposal seeks to clarify the 

interpretation of the term desired future character by inserting an additional local provision into 

Part 6 Additional local provisions. 

 

2.1. Planning Proposal structure 

 

The planning proposal has been prepared in accordance with section 3.33 of the Environmental 

Planning and Assessment Act 1979 (the Act) and the two documents prepared by the formerly 

named NSW Department of Planning and Environment titled A Guide to Preparing Planning 

Proposals (December 2018) and A Guide to Preparing Local Environmental Plans (December 

2018). 

 

The planning proposal satisfies the requirements of section 3.33 of the Act as it includes: 

 A statement of the objectives or intended outcome of the amendment to Woollahra LEP 2014. 

 An explanation of the provisions that are to be included in the amendment to Woollahra LEP 

2014. 

 The justification for the objectives, outcomes and provisions and the process for their 

implementation. 

 Details of the community consultation that is to be undertaken. 
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2.2. Objective of amendment to Woollahra LEP 2014 

 

The term desired future character is used 18 times in Woollahra LEP 2014 across the aims of the 

plan, zone and clause objectives.  The objective of the planning proposal is to define the term 

desired future character to ensure that the meaning and interpretation is defined by other provisions 

of both the Woollahra LEP 2014 and Woollahra DCP 2015.  

 

Doing so will re-establish Council’s place-based planning approach and the intent of the original 

drafting of Woollahra LEP 2014 and Woollahra DCP 2015. 

 

Accordingly, this planning proposal seeks to amend the Woollahra LEP 2014 to create a statutory 

link between the provisions containing the term desired future character, the LEP development 

standards, and the corresponding desired future character statements in the Woollahra DCP 2015. 

 

The proposed amendment will reduce ambiguity about the interpretation of desired future character, 

and encourages the consistent application and interpretation of the adopted development standards 

and controls. This will help to ensure that development achieves the desired future character of the 

area and provides consistent and transparent planning outcomes. 

 

2.3. Explanation of provisions 

 

The planning proposal seeks to amend Woollahra LEP 2014 by inserting an additional local 

provision into Part 6 Additional local provisions to define desired future character.  While it is 

acknowledged that this the local provision will be subject to drafting by the Parliamentary 

Counsel’s Office, the additional local provision may be similar to the following: 

 

6.8 Desired future character 

(1) In this instrument, a reference to desired future character of the area, neighbourhood, 

zone or attribute of same, means the character prescribed in relation to that area, 

neighbourhood, zone or attribute by: 

(a) the relevant aims, objectives and other provisions of this instrument; and  

(b)  to the extent not inconsistent, a development control in force, but whenever made, 

under or for the purposes of this instrument. 

 

3. Relationship to strategic planning framework 

 

The planning proposal is broadly consistent with the strategic planning framework including the 

Greater Sydney Region Plan: A Metropolis of Three Cities (2018), Eastern City District Plan 

(2018), Woollahra Local Strategic Planning Statement 2020 (Woollahra LSPS 2020), Woollahra 

2030 and the relevant SEPPs and Section 9.1 Ministerial Directions. Consistency with the strategic 

framework is discussed in the justification section of the planning proposal (see Annexure 1).  

 

Notably, the planning proposal will give effect to Woollahra LSPS 2020 by strengthening the link 

between desired future character and the development standards of the Woollahra LEP 2014 and 

corresponding provisions of the Woollahra DCP 2015. This will encourage future development 

consistent with the desired future character of Woollahra’s neighbourhoods and villages. 

 

4. Woollahra Local Planning Panel advice 

 

The planning proposal was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 19 

November 2020 for advice. The Panel provided the following advice to Council: 
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 Reason for decision: 

 

The majority of the panel supported that the planning proposal proceed to Gateway for the 

reasons set out in the Council officer’s report. 

 

Mr Colman did not support the proposal on the basis that he considers that the concept of 

‘Desired Future Character’ should be presented to stakeholders for discussion as to its value 

in the development control process, and further as to whether or not the concept itself should 

be enshrined in law. 

 

Advice:  
 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal (at Annexure 1) to amend the Woollahra Local Environmental Plan 2014 to 

introduce provisions clarifying the interpretation of desired future character. 

 

As a consequence of this advice, the planning proposal contains no amendments other than to insert 

the advice of the Woollahra LPP. 

 

5. Next steps 

 

Subject to the Council’s decision, the planning proposal will be referred to the DPIE for a gateway 

determination. This will allow the planning proposal to be placed on public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000, the relevant DPIE guidelines, and the gateway 

determination.  

 

Public notification of the exhibition will comprise: 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published). 

 A notice on Council’s website. 

 Notifications to local community and business groups, adjoining councils and relevant state 

agencies. 

 

To streamline the plan-making process, the Minister may delegate local plan-making power to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request. After public exhibition, the planning proposal and submissions 

received will be reported to Council.   

 

6. Conclusion 

 

In a recent decision, the LEC found that recently approved adjoining development set the desired 

future character of the area, rather than the objectives and development standards of the Woollahra 

LEP 2014 or provisions in the Woollahra DCP 2015. This is inconsistent with Council’s place-

based planning approach and the intent of the original drafting of the Woollahra LEP 2014 and 

Woollahra DCP 2015. 
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This report provides the advice of the Woollahra LPP on a planning proposal to amend the 

Woollahra LEP 2014 to clarify the interpretation of the term desired future character. The term 

desired future character occurs 18 times in the Woollahra LEP 2014.  

  

The planning proposal seeks to maintain the integrity of Council’s planning controls as a 

consequence of a recent decision of the LEC. 

 

On 19 November 2020, the Woollahra LPP provided advice to Council that it supports proceeding 

with the planning proposal.  We recommend that Council resolve to proceed with the planning 

proposal and that it is submitted to the DPIE requesting a gateway determination to allow public 

exhibition. 
 

Annexures 

 

1. Planning Proposal (annexures removed) ⇩   

2. Environmental Planning Committee report - 6 October 2020 (annexures removed) ⇩   

3. Confidential Late Correspondence to Council 26 October 2020 (circulated under 

separate cover) - Confidential    
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Item No: R6  Recommendation to Council  

Subject: SMALL BUSINESS WORKING PARTY TERMS OF REFERENCE 

Author: Kate Burgess, Temp Coordinator Placemaking  

Approvers: Anne White, Manager - Strategic Planning 

Craig Swift-McNair, General Manager  

File No: 20/200014 

Reason for Report: To report to Council on the Draft Small Business Working Party Terms of 

Reference.  
 

Recommendation: 

 

A. THAT Council adopt the revised Terms of Reference for the Small Business Working Party. 

 

B. THAT Council note that the revised Terms of Reference for the Small Business Working 

Party will replace the Terms of Reference for the Small Business & Start-Ups Group, 

including a name change to the Small Business Working Party. 

 

Background: 

 

On 30 October 2017 Council resolved to establish a working party comprising selected Councillors 

and key stakeholders with the aim of focusing on small business and start-ups.  The Council 

resolution was as follows: 

 

A. THAT a new sub-committee be formed that focusses on ‘small business' and ‘start-ups’. 

 

B. THAT The Mayor, in consultation with the General Manager, is charged with determining the 

Terms of Reference, scope and constitution of this new sub-committee so that it is able to 

convene as soon as possible. 

 

The Terms of Reference of the Small Business & Start-Ups Group (the Group) were adopted by 

Council on 22 July 2019, where Council resolved: 

 

A. THAT the draft Terms of Reference for a new sub-committee that focuses on ‘small business’ 

and ‘start-ups’, as set out in Annexure 1 of this report be adopted subject to: 

 

i) highlighting the services that Council provides for small business and start-ups 

ii) amending the sub-committee reference from Finance, Community & Services 

Committee to Environmental Planning Committee 

iii) amending ‘Our Vision’ to read - Woollahra Council is considered a destination of 

choice for existing and proposed small business/start-ups. 

 

B. THAT necessary arrangements be made to facilitate the efficient operation of this new sub-

committee. 

 

A copy of the adopted Terms of Reference are attached at Annexure 1.   
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The first meeting of the Group took place on 14 August 2020, and the name of the Group as well as 

the Terms of Reference were discussed.  In particular, there was concerns about the membership of 

the Group and that the terminology used should be enhanced to make the purpose of the Group 

clearer. The adopted Terms of Reference stated that the membership of the Group would consist of: 

 

 Selected Councillors and small business/start-up stakeholders appointed by the Mayor. 

 Small business/start-up operators will be drawn from the following shopping areas with a 

maximum of one (1) participant for each area:  

Paddington/Oxford Street  

Double Bay  

Rose Bay  

Woollahra  

Edgecliff  

Bellevue Hill  

Vaucluse  

Watson’s Bay  

 As start-ups may only exist as an electronic medium two (2) start-up representatives not related 

to a shopping area may be considered for appointment by the Mayor. 

 

At the meeting of the Group on 14 August 2020 it was agreed that the membership of this group 

should be rationalised, and that business representatives should be invited to attend as required.  

The Draft Terms of Reference are attached at Annexure 2.  These Draft Terms of Reference 

identify that the Group will consist of:  

 

Woollahra Councillors  

The Mayor (ex-officio);  

Four (4) Councillors, nominated by the Mayor, noting that the Mayor will nominate the Chair of 

the Working Party.  

 

Small Business & Start-Up Representatives  

Small business & start-up representatives may be asked to join a meeting of the Working Party at 

certain times or for certain purposes. The selection of these representatives will be made by the 

Mayor.  

 

At any time, total membership of the Working Party should not exceed 10 people. 

 

Aside from the proposed name and membership of the Group, the changes to the Terms of 

Reference are primarily focused on bringing them into line with the terms of reference for other 

Council working groups.  Should these be adopted, they would replace the adopted Terms of 

Reference for the Small Business & Start-Ups Group. 

 

Conclusion: 

 

The Draft Terms of Reference as contained in Annexure 2 more accurately reflect the purpose for 

which the Group was established, and brings them into line with the terms of reference for other 

Council working groups. Local business representatives will provide valuable contributions to the 

Group when consulted for particular agenda items. 

 

It is recommended that Council adopt the Draft Terms of Reference, noting these will replace the 

existing adopted Terms of Reference. 
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Annexures 

 

1. Small Businesses and Start-ups - Terms of Reference - Adopted 22 July 2019 ⇩   

2. Small Business Working Party - Draft Terms of Reference - 24 September 2020 ⇩    
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Item No: R7  Recommendation to Council  

Subject: DRAFT WOOLLAHRA INTEGRATED TRANSPORT STRATEGY 

Authors: Aurelio Lindaya, Manager Engineering Services 

Emilio Andari, Traffic &Transport Team Leader  

Approver: Tom O'Hanlon, Director - Technical Services  

File No: 20/221782 

Reason for Report: To seek Council’s endorsement to place the Draft Woollahra Integrated 

Transport Strategy on public exhibition.  
 

Recommendation: 

 

A. THAT the Draft Woollahra Integrated Transport Strategy be updated to include the following 

key signature projects: 

i. The Paddington Greenway (Paddington Greenway Feasibility Study)  

ii. The Knox Street Plaza (Double Bay Pedestrianisation Study) 

iii. Transvaal Avenue Pedestrianisation (Double Bay Pedestrianisation Study) 

iv. 30km/hr or 40km/hr zone for Double Bay  

 

B. THAT the updated Draft Woollahra Integrated Transport Strategy be placed on public 

exhibition for 28 days. 

 

C. THAT a further report be prepared for the Environmental Planning Committee following the 

close of the public exhibition period and assessment of submissions received.  
 

Background: 

 

On 28 October 2019, a report on the Draft Woollahra Integrated Transport Strategy (ITS) was 

considered by Council’s Environmental Planning Committee (EPC). The EPC report, which 

outlines key elements of the ITS, is attached as Annexure 1 and a copy of the Draft ITS is attached 

as Annexure 2.  

 

Subsequently, Council at its meeting held on 11 November 2019 resolved to defer consideration the 

Draft ITS to allow for a further Councillor Workshop but to proceed with the development of an 

Active Transport Plan, which was a key recommendation of the Draft ITS.  

 

Following the preparation of a consultancy brief and a competitive procurement process, specialist 

transport consultants SCT Consulting were engaged to develop the Woollahra Active Transport 

Plan.  

 

A Councillor Briefing on the Draft ITS was held on 19 October 2020 and a Councillor Workshop 

on the Active Transport Plan was held on 16 November 2020. Councillors that attended the briefing 

and the workshop were supportive of the information presented and recommendations made at the 

meetings.  

 

At the briefing, Councillors were updated on the following issues raised previously in relation to the 

Draft ITS: 
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1. More defined targets for walking and cycling. 

 

Council has recently commenced the development of an Active Transport Plan and defining 

specific targets for walking and cycling will be a critical component of this plan. These targets will 

guide the way cycleways and pedestrian paths are planned, designed and delivered across the 

municipality.  

 

2. Cycleways around schools. 

 

The Active Transport Plan will strongly consider linkages to schools and other important 

destinations as part of cycleway and pedestrian route network development. Engagement with local 

schools will be undertaken to ensure that any future cycleways and pedestrian paths around schools 

will consider the needs of students, parents and guardians to encourage more active and healthy 

travel to schools.  

 

3. Inclusion of key signature projects 

 

The following projects were discussed and supported at the Councillor Briefing/ Workshop for 

inclusion in the Draft ITS: 

 

 The Paddington Greenway (Paddington Greenway Feasibility Study).  

 The Knox Street Plaza (Double Bay Pedestrianisation Study). 

 Transvaal Avenue Pedestrianisation (Double Bay Pedestrianisation Study). 

 30km/hr or 40km/hr zone for Double Bay.  

 

It was noted that further key projects will be identified as part of the Active Transport Plan, the 

Woollahra Local Area Traffic Management Plan, the Parking Action Plan, the Road Safety Plan and 

Public Transport Advocacy Plan and any other transport related projects or studies.  

 

Councillors at the briefing were supportive of a recommendation to proceed to publicly exhibit the 

Draft ITS, subject to inclusion of the abovementioned projects in the Draft ITS report.  

 

Consultation: 

 

In addition to the consultation activities undertaken to inform the Draft ITS, further community 

engagement will occur when the Draft ITS is placed on public exhibition. This will include: 

 

 Placing the Draft ITS on Council’s website and Your Say Woollahra, Council’s online 

engagement platform. 

 Placing an advertisement in the Wentworth Courier and in the Mayor’s column.  

 Referring the Draft ITS to the City of Sydney, Waverley and Randwick councils for comment.  

 Referring the Draft ITS to the NSW Department of Planning, Industry and Environment (DPIE) 

and Transport for NSW (TfNSW for comment).  

 Placing information posters and hardcopies in Council’s Customer Service Desk and Libraries.  

 Promotion of the exhibition on social media and other Council managed platforms to encourage 

comment. 
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Project Timeframes: 

 

 Public exhibition of Draft ITS – February 2021 (to avoid consulting during the holiday 

period) 

 Consideration of feedback received from the public exhibition phase. This feedback will be 

used to inform the Final Woollahra Integrated Transport Strategy – March-April 2020 

 Council report seeking adoption of the Final Woollahra Integrated Transport Strategy - May 

2021 

 

Conclusion: 

 

It is recommended that the Draft ITS be updated to include the key signature projects identified in 

this report and that the updated document be placed on public exhibition for 28 days commencing 

February 2021 (to avoid consulting during the holiday period). Any feedback received during this 

public exhibition phase will be considered in the preparation of the final strategy document.  
 

Annexures 

 

1. Draft Woollahra Integrated Transport Strategy EPC Report - 28 October 2019 ⇩   

2. Draft Woollahra Integrated Transport Strategy ⇩    
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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