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Lyle Tamlyn, Acting Team Leader Strategic Planning  
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File No: 23/19978 
Purpose of the 
Report: 

To obtain Council’s approval to exhibit an amendment to the Woollahra 
Development Control Plan 2015 to add a site specific Chapter for the 
property at 252-254 New South Head Road, Double Bay (SP 11702)  

Alignment to 
Delivery Program: 

Strategy 4.1:Encourage and plan for sustainable, high quality planning 
and urban design outcomes. 

 

Recommendation: 
 
A. THAT the report on site-specific provisions in Chapter G Site-Specific Controls of the 

Woollahra Development Control Plan 2015 be received and noted. 
 
B. THAT Council resolves to exhibit Draft Woollahra Development Control Plan 2015 

(Amendment No.22) as contained at Attachment 1 of the report to the Environmental 
Planning Committee of 5 June 2023.  

 
 
Executive Summary: 
 
The purpose of this report is to obtain Council’s approval to exhibit amendments to the Woollahra 
Development Control Plan 2015 (Woollahra DCP 2015). The proposed Draft Woollahra 
Development Control Plan 2015 (Amendment No. 22) (draft DCP) provides objectives and controls 
for development of the site at 252-254 New South Head Road, Double Bay (the site) known as 
SP11702. 
 
The site was subject to a planning proposal, which was finalised on 16 December 2022 as the 
Woollahra Local Environmental Plan 2014 (Amendment No. 30). Amendment No.30 increased the 
maximum building height and floor space ratio (FSR) permitted on the site, and required a site-
specific development control plan (site-specific DCP) to be prepared and in place prior to the issue 
of any development consent for the site.   
 
In response, staff propose amendments to the Woollahra DCP 2015, Chapter G Site-Specific 
Controls, as set out in the draft DCP at Attachment 1. The draft DCP provisions will support and 
enhance the amended Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) controls 
applying to the site and provide clarity on the scale and nature of the built form under those 
amendments. Staff recommend that Council endorse the draft DCP for public exhibition. 
 
Discussion: 
 
The site 
 
The site is known as 252-254 New South Head Road, Double Bay (SP 11702) (refer to Figure 1). 
The site currently accommodates a four storey building containing eight units, landscaped front 
and rear setbacks, a large Jacaranda tree in the south-east corner and two mature palm trees.  
 
The site falls 10 metres from the south-western corner to the north-eastern corner. It is zoned R3 
Medium Density Residential Zone under the Woollahra LEP 2014, and is within 250 metres of both 
Edgecliff Station and the Double Bay Centre. 
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Figure 1: 252-254 New South Head Road (shaded blue) (Source: Nearmap) 
 
Background 
 
Antoniades Architects lodged a planning proposal for the site on 12 June 2020. The request sought 
to amend the Woollahra LEP 2014 to: 
• Increase the maximum height of buildings standard from 13.5 metres to 22 metres;  
• Introduce a secondary height control of reduced level (RL) 45.90 metres Australian Height 

Datum (AHD) at the New South Head Road frontage; and 
• Increase the maximum floor space ratio control (FSR) from 1.3:1 to 2.6:1. 
 
The applicant’s indicative development concept (provided as supporting information to the planning 
proposal request) showed a part seven, part eight storey residential flat building comprising 33 
apartments and indicates what could be constructed in accordance with the applicant’s proposed 
envelope controls (refer to Figure 2). 
 
On 2 November 2020, the Environmental Planning Committee (EPC) considered a report on the 
planning proposal request and on 26 November 2020, Council resolved not to support the planning 
proposal.  
 
On Thursday 22 July 2021, the Sydney Eastern City Planning Panel (SECPP) considered the 
applicant’s request for a rezoning review. Contrary to the Council recommendation, the SECPP 
supported the proposal being submitted for a Gateway determination because the proposal has 
demonstrated strategic and site specific merit. The reasons for this decision are outlined in 
Attachment 2.  
 
On 23 August 2021, Council resolved to accept the role of planning proposal authority, and to be 
responsible for its submission for a Gateway determination and subsequent stages in the process.  
 
On 18 October 2021, Council staff submitted the planning proposal to the NSW Department of 
Planning and Environment (DPE) for a Gateway determination. 
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Figure 2: 252-254 New South Head Road, Double Bay indicative development concept New South 
Head Road frontage (Source: Antoniades Architects) 

 
On 15 December 2021, the DPE issued a Gateway determination (see Attachment 3) which 
contained a number of conditions, including that the planning proposal should be revised prior to 
public exhibition to address a number of different factors including the following: 
 

i. provide further testing to ensure the proposed floor space ratio (FSR) of 2.6:1 is 
achievable within the proposed height controls, taking into consideration the Apartment 
Design Guide including overshadowing of adjoining properties  

ii.  address and justify the inconsistency with section 9.1 Direction 6.3 Site Specific 
Provisions v. clarify the street wall height in storeys to New South Head Road and 
ensure consistency between architectural drawings and images  

iii. include a table that clarifies the extent of overshadowing impacts to individual units in 
the adjoining residential properties  

 
The Gateway determination also contained a condition stating that a Draft DCP should be 
prepared for the site.  This condition is as follows: 
 
The planning proposal is to contain a provision that a site-specific development control plan (DCP) 
is to be prepared and in place prior to the issuing of any development consent for the site. The 
DCP should address matters including, but not limited to: 
 

i. built form and articulations, including the building’s interface with adjoining 
developments and presentation to New South Head Road 

ii. provision of deep soil zones to support tree canopy and screen planting 
iii. apartment mix 
iv. environmental impacts such as overshadowing, visual and acoustic privacy and view-

sharing. 
 
As part of the planning proposal package, the applicant lodged additional information in response 
to the conditions of the Gateway determination, which included additional information and a draft 
and indicative site-specific DCP. This DCP was preliminary in nature, not endorsed by Council, but 
did form part of the public exhibition of the planning proposal.  This version is available at the 
following link: 
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https://yoursay.woollahra.nsw.gov.au/download_file/1295/822 
 
The planning proposal (and supporting information) was placed on exhibition from  
13 April 2022 to 27 May 2022, and the full package of exhibition information is available at the 
following link: 
 
https://yoursay.woollahra.nsw.gov.au/planning-proposal-for-252-254-new-south-head-road-double-
bay 
 
In response to the public exhibition, we received 27 submissions, including two from government 
agencies. The majority of public submissions raised concerns with the proposal, with two being in 
support. 
 
The concerns raised in the submissions are summarised below.  Whilst these submissions were 
made to the exhibition of the planning proposal, they have been used to help inform the Draft DCP: 
• Overdevelopment of the site: proposed height and FSR are excessive 
• Scale and bulk will adversely impact the amenity of adjoining residential properties including: 

o View loss  
o Overshadowing to adjoining properties 
o Loss of privacy  

• Inadequate building separation between the concept building and neighbouring buildings to 
facilitate airflow and ventilation between. Particularly the building at 250 New South Head 
Road, Double Bay. 

• Proposal is not consistent with draft planning strategies 
• Development will be inconsistent with the character of the area and detract from the village-

like ambience  
• Proposed building height does not fall with the natural topography from Edgecliff to Double 

Bay 
• Traffic and parking concerns include: 

o Site entrance is dangerous for vehicles leaving or entering 
o Lack of parking 
o Traffic and parking congestion 

• Cabbage tree palms need to be protected and remain in place. 
 
In July 2022, Council staff engaged urban design consultancy Studio GL to conduct an 
independent urban design assessment of the applicant’s supplementary information which was 
provided in response to the Gateway determination conditions. The Studio GL assessment 
concluded that the information ‘does not sufficiently address the Gateway determination requests 
that relate to urban design’ (p 11). The following is a summary of the information reviewed and the 
associated conclusions. 
 
1. Condition: Assurance the proposed FSR of 2.6:1 is achievable within the proposed height, 

taking into consideration the Apartment Design Guide – the assessment found that  
 
Response: The FSR achieved by the indicative scheme relies on non-compliances with the 
ADG and creates negative environmental impacts on neighbouring properties. 

 
2. Condition: Clarification of the street wall height in storeys to New South Head Road – the 

assessment found that the applicant has stated that,  
 
Response: The street wall height in storeys to New South Head Road is maximum five (5) 
storey’. It is assumed the final design will be five storeys. 

 
3. Condition: A table that clarifies the extent of overshadowing impacts to individual units in the 

adjoining residential properties. 

https://yoursay.woollahra.nsw.gov.au/download_file/1295/822
https://yoursay.woollahra.nsw.gov.au/planning-proposal-for-252-254-new-south-head-road-double-bay
https://yoursay.woollahra.nsw.gov.au/planning-proposal-for-252-254-new-south-head-road-double-bay
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Response: The assessment found that there is insufficient information to assess the 
overshadowing of neighboring properties. To assess overshadowing impacts, diagrams need 
to be produced that illustrate the situation during winter solstice (21 June) at a minimum of 
hourly intervals showing overshadowing of existing adjacent properties with elevation 
shadows if shadow is likely to fall on neighbouring windows. Elevation shadow diagrams, 
especially for 240 NSH Road, are required. 

 
4. Condition: The planning proposal is to contain a provision that a site-specific DCP is to be 

prepared and in place prior to the issuing of any development consent for the site 
 
Response: The assessment found that the applicant’s indicative DCP: 
• Is not detailed and does not explain how development is likely to be suitable for the 

site’s unique location and site conditions (p6) 
• Unnecessarily replicates and references other controls that would already be 

applicable to the site (p6) 
• Does not address the provision of deep soil zones to support canopy and screen 

planting and what is required to ensure the long-term health of the Jacaranda tree on 
the site (p11)  

• Does not clearly identify the desired future character of the built form (specifically 
lacking dimensioned plans and sections through all key interfaces with neighbouring 
sites) (p6). 

 
On 5 September 2022, the EPC considered a post exhibition report on the planning proposal and 
urban design review (see Attachment 4) and on 27 September 2022 Council resolved: 
 
A. THAT Council notes the matters raised during the public exhibition of the planning proposal 

for 252-254 New South Head Road, Double Bay. 
 
B. THAT Council forwards the submissions and exhibition report on the planning proposal for 

252-254 New South Head Road, Double Bay to the Department of Planning and 
Environment, with a request that the Minister (or delegate) determine that the matter does 
not proceed under section 3.35(4) of the Environmental Planning and Assessment Act 1979,  
for the following reasons: 
i. The proponent has failed to demonstrate that the site can reasonably accommodate 

the proposed building height and FSR, and has not satisfactorily addressed the urban 
design issues raised in Gateway determination conditions. 

ii. The proposed maximum building height and FSR standards are excessive and would 
create a building envelope which has an excessive bulk and scale. 

iii. The requested increase in both the maximum building height and FSR standards are 
inconsistent with the existing and desired future character of the Double Bay residential 
precinct.  

iv. The proposal is not in the public interest. 
v. The proposed building height and FSR standards are not achievable for the site and 

would create a building envelope that has excessive building depth, inadequate 
boundary setbacks, and inadequate building separation. This will result in: 
a. Unacceptable amenity for future residents on the site arising from deep floor 

plates, lack of cross ventilation, and inadequate solar access to dwellings 
b. Unreasonable amenity impacts to existing residential properties that adjoin the 

site; particularly in relation to a loss of privacy, view loss and overshadowing. 
vi. The draft site-specific development control plan does not satisfactorily address the 

conditions in the Gateway determination. In particular, it does not: 
a. Establish the site-specific controls to address built form and articulation, including 

the building’s interface and separation distances with adjoining development and 
the building’s presentation and street wall height to New South Head Road 

b. Adequately address environmental impacts such as overshadowing, solar 
access, ventilation, visual impacts, acoustic privacy and view-sharing. 
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C. THAT Council requests the following amendments to the planning proposal, should the 
Minister (or delegate) decide to make the local environmental plan: 
i. Reduce the maximum building height and FSR. 
ii. Amend the secondary height control at the New South Head Road frontage to apply a 

street wall height of no more than 13.5m at any point (which equates to four storeys). 
The secondary height control is to be expressed in metres. 

 
D. THAT should the Minister (or delegate) determine to make the local environmental plan, that 

staff prepare a site specific development control plan for 252-254 New South Head Road, 
Double Bay that will be reported to a future meeting of Council.    

 
The DPE considered Council’s reasons for the requested changes to the planning proposal. 
However, based on their internal design advice and the applicant’s response to the submissions, 
the DPE concluded that the concerns raised could be addressed by a site specific DCP at the 
development assessment stage. The DPE finalisation (see Attachment 5) report concluded: 
• There is insufficient justification for a reduction to the overall height and FSR controls. 
• Reduction to the secondary height control at the NSH Road frontage to 13.5m 

(approximately 4 storeys) is not warranted due to the existing streetscape pattern. 
• The Department does not support Council’s request to reduce the proposed maximum 

building heights and FSR. 
• All matters identified in the Gateway determination have been satisfactorily resolved. 
 
The planning proposal was finalised and the Woollahra LEP 2014 was amended on 16 December 
2022, without change, despite Council having expressed concerns about the potential bulk and 
scale being inappropriate for the site, and consequential amenity and character impacts.  The 
finalisation introduced clause 4.3C that allows an exception to the applicable height of buildings 
control and provides a secondary height control of RL49.5 as follows: 
 

4.3C Exceptions to building heights (Area K-252-254 New South Head Road, Double 
Bay) 
(1) The objectives of this clause are as follows— 

(a) to ensure new development is consistent with the desired future character of the 
neighbourhood, surrounding buildings and the streetscape, 

(b) to protect the visual privacy and amenity of nearby residences, 
(c) to protect views and vistas that are in the public domain. 

(2) This clause applies to land identified as “Area K” on the Height of Buildings Map. 
(3) Despite clause 4.3, the height of a building on land to which this clause applies must 

not be more than RL 45.90m if the building is within 11m of— 
(a) the southern boundary of the land, adjoining the driveway of SP 4585, 248–250 

New South Head Road, or 
(b) the south-eastern boundary of the land, adjoining New South Head Road. 

 
New clause 6.8 requires a DCP to be prepared before any development consent is granted on the 
site, as follows: 
 

6.8 Development of land at 252–254 New South Head Road, Double Bay 
(1) This clause applies to SP 11702, 252–254 New South Head Road, Double Bay. 
(2) Development consent must not be granted for development on land to which this 

clause applies unless a development control plan has been prepared for the land that 
provides for the following— 
(a)  built form and building facade articulation controls to— 

(i) ensure the scale of development is compatible with adjoining development, 
and 
(ii) enhance the streetscape of New South Head Road, 

(b) setbacks, 
(c) height of buildings in storeys, 
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(d) vehicular access to and from New South Head Road, 
(e) a mix of apartment types, including the number of bedrooms in each apartment, 
(f) deep soil zones to support tree canopies and the planting of vegetation screens, 
(g) management of environmental impacts, including overshadowing and visual and 

acoustic privacy 
(h) view sharing. 

Draft DCP 
 
The draft DCP (Attachment 1) contains provisions specific to the site, which are needed as a 
result of the amendments to the Woollahra LEP 2014. The draft DCP provisions will support and 
enhance the amended Woollahra LEP 2014 controls applying to the site and provide clarity on the 
scale and nature of the built form under those amendments. 
 
The draft DCP is a more robust version of the indicative DCP the applicant submitted on 7 March 
2022. It is more consistent with the existing provisions of the Woollahra LEP 2014 and Woollahra 
DCP 2015, and will be a more suitable means of guiding future development on the site. 
 
The draft DCP aims to address matters identified in the submissions (in particular those related to 
amenity impacts and character). The matters raised by the SECPP, the Studio GL review and the 
issues raised in the DPE finalisation report have also informed the draft DCP. 
 
The draft DCP is intended to include Chapter 8 in Part G: Site Specific Controls that would contain 
controls applying only to the site, and supplement the general residential controls in Part B3 of the 
Woollahra DCP 2014.  
 
The draft DCP includes provisions on all the matters specified in clause 6.8 of the Woollahra LEP 
2014, as summarised following: 
• Desired future character – that incorporates aspects of the indicative development concept 

and includes detail on how the development can be improved to fit within its context 
• Built form and building facade articulation controls – including height in storeys, height 

variations and transitions, and setbacks, and façade design 
• Vehicular access – incorporating Transport for NSW feedback aimed at safe vehicular 

access given the proximity of the New South Head Road/Ocean Avenue intersection 
• Apartment mix – specifying a percentage range for the provision of studio, one bed, two bed 

and three bed apartments 
• Landscaped area and communal open space – specifying minimum areas required 
• Deep soil zones – specifying minimum provision and measures regarding the continuing 

health of trees on the site 
• Environmental impacts, including overshadowing, visual and acoustic privacy, and view 

sharing in relation to the site and surrounding residential properties 
• Car parking – indicating reduced car parking rates are acceptable and that a car share 

scheme on site is required to compensate for the reduced car parking provision on site. 
 
Options: 
 
As a consequence of this report Council may resolve to do one of the following: 
 
1. Endorse for public exhibition the Draft Woollahra DCP 2015 (Amendment No 22) as at 

Attachment 1. 
2. Request staff to amend the Draft Woollahra DCP 2015 (Amendment No 22) at Attachment 1 

before it is placed on public exhibition. 
3. Not make any changes to the Woollahra DCP 2015. Staff do not recommend this option as it 

would be inconsistent with Woollahra LEP 2014 clause 6.8 Development of land at 252–254 
New South Head Road, Double Bay, which states that “development consent must not be 
granted for development on land to which this clause applies unless a development control 
plan has been prepared for the land” (cl 6.8(2)). 
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If Council supports the proposed amendments to the Woollahra DCP 2015, the next step is to 
exhibit the draft DCP. The process for amending a development control plan is set out in the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and Assessment 
Regulation 2021, and the Woollahra Community Participation Plan 2019. 
 
Community Engagement and / or Internal Consultation: 
 
This document has been drafted in consultation with staff from Council’s Development Assessment 
team.  If supported, the draft DCP must be publicly exhibited for a minimum of 28 days. 
 
The exhibition would include the following: 
• Notices in the Wentworth Courier newspaper;  
• A page on Council’s Your Say Woollahra webpage; 
• Notification letters/emails sent to the following government agencies and community groups: 

o Transport for NSW; and 
o Double Bay Residents Association. 

• Referral to the owner and applicant team for comment. 
• Notifications to surrounding properties 
 
The outcome of the public exhibition of the draft DCP will be reported to a future meeting of 
Council. 
 
Policy Implications: 
 
Should Council resolve to progress the draft DCP, there will be policy implications as Woollahra 
DCP 2015 will be amended. 
 
Financial Implications: 
 
Should Council resolve to progress the draft DCP, there will be financial implications to facilitate 
the public exhibition. 
 
Resourcing Implications: 
 
Should Council resolve to progress the draft DCP, staff resources will be associated with managing 
the public exhibition and preparing a post-exhibition report to a meeting of Council. 
 
Conclusion: 
 
Council staff have prepared a draft DCP in response to the making of the Woollahra Local 
Environmental Plan 2015 (Amendment No.30), in relation to 252-254 New South Head Road, 
Double Bay. The draft DCP provides more detailed guidance to help ensure that development on 
the site suitably responds to issues concerning residential amenity and local character.  
 
Staff recommend that Council resolve to exhibit the draft DCP contained in Attachment 1.  
 
Attachments 
 
1. 252-254 New South Head Road, Double Bay - Draft DCP (Amendment 22)   
2. Sydney Eastern City Planning Panel Record of Decision - July 2021   
3. Gateway Determination - 15 December 2021   
4. Post exhibition report to EPC - 5 September 2022 (attachments removed)   
5. Plan finalisation report from DPE - December 2022    
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