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Item No: D5  Delegated to Committee  

Subject: DRAFT CODE OF MEETING PRACTICE 

Author: Helen Tola, Manager - Governance & Council Support  
Approvers: Don Johnston, Director Corporate Services 

Gary James, General Manager  
File No: 18/122339 
Reason for Report: To present a Draft Code of Meeting Practice for the purpose of public 

exhibition.  

Recommendation: 

A. THAT Council endorses the Draft Woollahra Municipal Council Code of Meeting Practice
for the purpose of public exhibition for a period of 42 days from 17 April 2019 to 29 May
2019, as presented as Annexure 1 noting:

i) inclusion of all mandatory provisions of the prescribed Model Code of Meeting
Practice;

ii) inclusion of the following non-mandatory provisions 7.1 to 7.4 (Modes of Address),
8.2 (Order of Business for Ordinary Council Meetings), 13.1 to 13.7 (Dealing with
Items by Exception), 15.15 (Expulsion from Meetings / Chairperson authorised to
exercise power of expulsion), 17.12 to 17.14 (Rescinding or altering Council decisions),
17.15 to 17.20 (Recommitting resolutions to correct an error) and 18.1 to 18.5 (Time
Limits on Council Meetings); and

iii) inclusion of various additional Woollahra specific/supplementary provisions 3.14
(Alteration of meeting times), 3.33 to 3.36 (Confidential agendas, business papers and
annexures for council meetings), 4 (Public Forum), 9.15 (Submission of late
correspondence), 9.16 (Reading late correspondence at Council meetings), 11.15
(Voting on planning decisions), 12.5 (Restricting the number and duration of speeches),
16.2 to 16.8 (Conflicts of Interest and Disclosures), 20.22 to 20.27 and 20.35 to 20.38
(various Policy and Safeguard clauses), 22.1 to 22.4 (Petitions) and 23.1 to 23.6
(Misuse of Information) and 24 (Procedural Motions).

B. THAT a further report be prepared to Finance, Community & Services Committee following
the close of the public exhibition period to consider public submissions received.

Background: 

The purpose of this report is to present an Exhibition Draft Code of Meeting Practice and seek 
endorsement to publically exhibit the Code for a period of 42 days. 

The Office of Local Government (OLG) released Circular 18-45 notifying councils of the 
prescription and commencement of a new Model Code of Meeting Practice to apply to all councils 
across NSW.  The Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting 
Code) was prescribed on 14 December 2018.  Councils must ensure that their new Code complies 
with the provisions of the Model Code and Councils have been given until 14 June 2019 to adopt 
their new code.   
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Until Council adopts a new code of meeting practice, its existing code of meeting practice will 
remain in force up until six months from the date on which the new Model Meeting Code was 
prescribed (14 December 2018 – 14 June 2019).  If Council fails to adopt a new code of meeting 
practice within this period, any provisions of the council’s adopted meeting code that are 
inconsistent with the mandatory provisions of the Model Meeting Code prescribed under the 
Regulation will automatically cease to have any effect to the extent that they are inconsistent with 
the mandatory provisions of the Model Meeting Code. 

In addition, irrespective of whether councils have adopted a code of meeting practice based on the 
Model Meeting Code, all councils will be required to webcast meetings of the council and 
committees of which all members are councillors from 14 December 2019. The webcasting 
requirement may be met by posting an audio recording of the meeting on the council’s website. 

The Model Code applies to all meetings of Council and Committees of Council of which all the 
members are Councillors (i.e. Council and the Finance, Community & Services, Environmental 
Planning and Strategic & Corporate Committees) and does not refer to advisory committees or 
working parties. 

Draft Code of Meeting Practice presented as Annexure 1 consolidates all meeting rules into a 
single instrument and combines the following elements: 

• mandatory provisions (black font)
Mandatory provisions must be included in the Draft Code of Meeting Practice.  These
provisions reflect existing meetings provisions of the Act and update/enhance meeting
provisions previously prescribed under the Regulation to reflect contemporary meeting
practices by councils and to address ambiguities and areas of confusion in the existing
provisions based on feedback from councils.

• non-mandatory provisions (red font)
Non-mandatory provisions provide for Councils to determine whether they wish to include
or omit these from the Draft Code of Meeting Practice.  These provisions are in the areas of
meeting practice that are common to most councils but where there may be a need for some
variation in practice based on local circumstances.

• additional supplementary provisions/unique WMC policy positions (green font)
Additional supplementary provisions are able to be included in Council’s Draft Code of
Meeting Practice as long as they are not inconsistent with the mandatory provisions.  Some
examples include submission/reading of late correspondence, safeguards, tabling of petitions
etc.  These additional supplementary provisions are policy decisions which staff recommend
be included in the Model Code of Meeting Practice based on our current Code of Meeting
Practice.

A Councillor Workshop was held on 8 April 2019 to provide the opportunity for Councillors to 
provide feedback on key changes proposed in the Draft Code of Meeting Practice.  Councillors 
considered a number of matters including webcasting of meetings, motions requiring the 
expenditure of funds and changes to the deadlines for motions.   

Feedback received during the Councillor Workshop has been incorporated in to the Draft Code of 
Meeting Practice.  
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Summary of Key Changes to the Code of Meeting Practice from the previous Model Code of 
Meeting Practice: 

1. Mandatory Provisions

The Draft Model Code of Meeting Practice contains a number of new mandatory provisions
some which differ to those contained in our current Model Code of Meeting Practice.   These
include:

• Meeting Principles (2.1 on page 6)
New meeting principles have been added which include:  transparent, informed, inclusive,
principled, trusted, respectful, effective and orderly.

• Matters Arising / Giving notice of business to be considered at council meetings / Questions
on Notice (3.10 & 3.15 on page 9)
The new Model Code has no provisions that allow for councils to move matters arising to
agenda items. The Model Code states that business cannot be considered by Council unless
notice of that business has been given or a motion is moved to consider the business as a
matter of urgency.  This means that there is no provision for ‘Questions without Notice’ or
the ability for Councillors to move matters arising (e.g. to advise Council of various events)
that are not on the Council Agenda.

As mentioned at the Councillor Workshop staff will investigate options available to Council
during the public exhibition period ways in which various events/reports by Councillors can
be facilitated in the future.

• Webcasting (5.18 to 5.21 on page 18)
Councils must include supplementary provisions in their adopted codes of meeting practice
that specify whether meetings are to be livestreamed or recordings of meetings uploaded on
the council’s website at a later time. The supplementary provisions must also specify
whether the webcast is to comprise of an audio visual recording of the meeting or an audio
recording of the meeting.  Council and Committee meetings are to be recorded and available
on Council’s website by 14 December 2019.

Woollahra Council currently posts audio recordings onto the Council’s website for
Woollahra Local Planning Panel meetings.  Over a 10 month period, audio recordings were
accessed a total of 118 times by 40 users.

Councillors during the workshop indicated that audio recording uploaded to Council’s
website the day following the meeting was the preference.  Councillors requested that this
be for a trial 6 month period and reviewed based on any feedback received.

Clauses 5.18a and 5.18b have been updated accordingly.

• Order of Business (8.2 on page 22)
Council’s are required to adopt an order of business for Council meetings.  Staff recommend
that Council adopt its current order of business and considers ‘Notices of Motion’ and
‘Questions with Notice’ at the same time.
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It is important to note that staff recognise the importance of Councillors being able to report 
on events, currently done using Suspension of Standing orders.  This will be further 
explored during the public exhibition period and included in the report back to FC&S 
following the exhibition period.   

• Mayoral Minutes (9.9 on page 24)
The Model Code now places limits on the use of Mayoral Minutes without notice to ‘cases
of urgency’.

• Amendment to Motions (10.10 to 10.16 on page 27) and Foreshadowed Motions (10.17 to
10.19 on page 28)
There are significant changes to the ways in which Motions, Amendments and
Foreshadowed Amendments are to be considered.  For instance direct negatives can only be
considered as Foreshadowed Amendments.

Staff will prepare various templates and/or a handbook for Councillors as a point of
reference on meeting procedures and arrange to meet with Chairs and Deputy Chairs to
provide a further briefing on meeting procedures following adoption of the new code,
indicatively toward the end of June.

• Representations by members of the public (before meeting closed) (14.9 to 14.17 on page 36)
A mandatory provision of the Model Code is that Council or a Committee may allow
members of the public to make representations, before any part of the meeting is closed to
the public, as to whether that part of the meeting should be closed.

Councillors considered this and agreed that applications must be made by 12noon on
Monday of the meeting.  Councillor’s feedback was not to limit the number of speakers.

Clauses 14.11, 14.13, 14.16 and 14.17 have been updated accordingly.

• Expulsion from Meetings (15.14 to 15.20 on pages 40 & 41)
The Model Code requires that where a councillor or a member of the public is expelled from
a meeting, the expulsion and the name of the person expelled, if known, are to be recorded
in the minutes of the meeting.

• Use of Mobile Phones and Other Devices (15.21 to 15.24 on page 41)
The Model Code requires Councillors, council staff and members of the public to ensure
that mobile phones are turned to silent during meetings of the council and committees of the
council.  The Model Code has also been updated to prohibit the use of live stream or an
audio recorder, video camera, mobile phone or any other device to make a recording of the
proceedings of a meeting of the council or a committee of the council without the prior
authorisation of the council or the committee.

2. Non-Mandatory Provisions

The Draft Model Code of Meeting Practice contains a number of non-mandatory provisions.
Councils can determine whether they wish to include or omit these from the Draft Code of
Meeting Practice.  Some of these are outlined below:
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• Mayoral Minutes (9.6 to 9.11 on pages 23 & 24) and Notices of Motions (10.2 to 10.4 on
page 26)
Council’s may include a non-mandatory provision whereby motions requiring the
expenditure of funds be included in the Draft Code of Meeting Practice, relating to
identifying sources of funds for Mayoral Minutes and Notices of Motion where new works
and/or services are proposed.

Historically Mayoral Minutes and Notices of Motion have called for a report by staff.  The
reports would identify funding sources for Mayoral Minutes and/or Notices of Motion that
request new works and/or services and it was recommended that the status quo continues
noting that this provides a safe guard for Councillors.

Councillors during the workshop considered that the current practice of calling for a report
continues and that the provision not be included.

Staff will however prepare a template/guidelines that will give consideration to identifying
priority and funding sources (as necessary) for Mayoral Minutes and Notices of Motion.

• Pre meeting briefing sessions (3.37 to 3.41 on page 12)

The new Model Code contains non-mandatory provisions (Clauses 3.37 to 3.41) relating to
Councillor pre meeting briefing sessions prior to Council meetings.  Councillor pre meeting
briefings at Woollahra have historically been used for consideration of matters not on the
Council Agenda or for special circumstances.

Council’s may include a non-mandatory provision whereby pre-briefing sessions may be
held prior to each ordinary council meeting in the absence of members of the public.

Staff recommend that these non-mandatory provisions not be included in the Draft Code of
Meeting Practice, but noted that Councillor briefing sessions may be held as required for
non-agenda items or in special circumstances.

Councillors during the workshop considered that the current practice of Councillor briefing
sessions should continue.

• Public Forum (part 4 on pages 13 to 15)

The new Model Code contains non-mandatory provisions (Clauses 4.1 to 4.23) relating to
the public forum. The provisions state that Public forums should not be held as part of a
council or committee meeting. Council or committee meetings should be reserved for
decision-making by the council or committee of council. Clause 4.1 states that the public
forums be held prior to each ordinary meeting of the Council. Council currently allows a
public forum on matters not on Council agenda.

Staff recommend that the public forum non-mandatory provisions be excluded in the Draft
Code of Meeting Practice, given there is an opportunity for members of the public to present
to Councillors at all Committee Meetings including the Finance, Community & Services
Committee, Environmental Planning Committee and Strategic & Corporate Committee.
The opportunity for members of the public to make representations at committees has
worked efficiently for many years and it is recommended that this practice continues.
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Councillors during the workshop were split in their thoughts in relation to public forums 
with some Councillors agreeing that the current practice of allowing representations at 
committees works effectively, whilst other Councillors were of a mind to include public 
forum, allowing representations to be made at Council, in the Draft Code of Meeting 
Practice.   

The ability for members of the public to make oral representations has worked efficiently for 
a number of years.   Our current practice is to notify members of the community when 
matters are being considered by the respective committees, inviting them to make an oral 
submission on agenda items (where they previously made a submission).  By allowing 
representations at the Committee level, this allows for consistency in the decision making 
process and provides members of the public opportunities to engage with Councillors at 
Committee level and ask questions freely.  In our opinion accountability and transparency 
would be diminished and members of the community who made representations at the 
Committee level who were not privy to the Council meeting process may be disadvantaged 
if we allowed further representation at the Council Meeting.   

Both non-mandatory Part 4 Public Forum and Woollahra specific clauses Part 4 are 
included in Annexure 1 for Councillor feedback on page 13.   

• Cancelling Ordinary Meetings (5.13 to 5.14 on page 17)  
The new Model Code contains non-mandatory provisions (Clauses 5.13 to 5.14) relating to 
the cancelling of ordinary meetings, where it is apparent that the meeting will not have a 
quorum, or where the safety of councillors, staff and public is at risk due to a natural 
disaster. The Mayor may, in consultation with the general manager and, as far as is 
practicable, with each councillor, cancel the meeting. Where a meeting is cancelled, notice 
of the cancellation must be published on the council’s website and in such other manner that 
the council is satisfied is likely to bring notice of the cancellation to the attention of as many 
people as possible.  Staff have recommended that this be included. 
 

• Modes of Address (7.1 to 7.4 on page 21) 
The new Model Code contains non-mandatory provisions (Clauses 7.1 to 7.4) relating to 
how the Mayor, Councillors and staff are to be addressed.  Staff have recommended that this 
be included. 
 

• Recommitting Resolutions to Correct an Error (17.15 to 17.20 on page 47) 
The new Model Code provides non-mandatory provisions relating to recommitting 
resolutions to correct an error, ambiguity or voting record. The new provisions state that the 
Chairperson must not grant leave to recommit a resolution, unless they are satisfied that the 
proposed alternative wording of the resolution would not alter the substance of the 
resolution previously adopted at the meeting.   Staff have recommended that these 
provisions be included. 
 

• Voting at Council Meetings (11.10 on page 30) 
Council may include a non-mandatory provision to record all voting at Council meetings 
which includes all motions, amendments and foreshadowed amendments.  Council’s current 
practice has been to record votes when a division is called or where the matter being 
determined is a planning matter. Staff recommended that this practice continues.   
 
Councillors discussed this and confirmed that this non-mandatory provision not be 
included.   
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• Time Limits of Council Meetings (18.1 to 18.5 on page 48) 
Council may include a non-mandatory provision to specify the time (e.g. 11pm) and to 
allow extensions where necessary.  Councillors confirmed that this non-mandatory provision 
be included to continue the current practice. 
Clause 18.1 to 18.3 on page 48 has been updated accordingly. 
 

3. Other Matters 
 
There are a number of additional supplementary provisions/policy positions in Council’s current 
Code of Meeting Practice which staff recommend be included.  These additional Woollahra 
specific/supplementary provisions relate to various matters and are highlighted in green text for 
ease of reference are recommended for inclusion: 
 
- Alteration of meeting times (3.14 on page 9) 
- Confidential agendas, business papers and annexures for council meetings (3.33 to 3.36 on 

page 12) 
- Submission of late correspondence (9.15 on page 25) 
- Reading late correspondence at Council meetings (9.16 on page 25) 
- Voting on planning decisions (11.15 on page 31) 
- Restricting the number and duration of speeches (12.5 on page 32) 
- Conflicts of Interest and Disclosures (16.2 to 16.8 on pages 42 to 44) 
- Various Policy and Safeguard clauses (20.22 to 20.27 on pages 53 & 54 and 20.35 to 20.38 on 

page 56) 
- Petitions (22.1 to 22.4 on pages 57) 
- Misuse of Information (23.1 to 23.6 on page 58) and  
- Procedural Motions (24 on page 59). 
 
Proposed Engagement/Public Consultation: 
  
As mentioned previously, Councils are required to consult with their communities prior to adopting 
a Code of Meeting Practice.    
 
Public exhibition is proposed via the following means: 
- advertising in the Wentworth Courier; 
- advertising at Council’s Customer Service Centre and Woollahra Libraries; and 
- promotion and advertising via the ‘Your Say’ engagement portal on Council’s website. 
 
It is recommended that public exhibition be for a period of 42 days from 17 April 2019 to 29 May 
2019.  Submissions received will be reported back to the Finance, Community & Services 
Committee meeting for consideration.   
 
Conclusion: 
 
All Councils are required to adopt a new Model Code of Meeting Practice by 14 June 2019, based 
on the Model Code of Meeting Practice produced by the Office of Local Government.  The new 
Code must be publically exhibited for a period of 28 days and public submission period of 42 days.   
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It is recommended, subject to feedback from Councillors this evening, that the Draft Code of 
Meeting Practice, as presented in Annexure 1, be publically exhibited from 17 April to 29 May 
2019, noting that the report’s recommendation includes provisions to continue Council’s current 
practice regarding public forums, and that a further report be prepared following the public 
exhibition period. 
 
Staff will also prepare various templates and distribute a handbook for Councillors as point of 
reference on meeting procedures and arrange to meet with Chairs and Deputy Chairs to provide a 
further briefing on meeting procedures following adoption of the new Code, indicatively toward the 
end of June.    
 

Annexures 
 
1. Draft Code of Meeting Practice    
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