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Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure 

compliance with the Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be holding Council and Committee meetings 

(i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) remotely using conferencing technology (until 

further notice).  

 

The Mayor, Councillors and staff will be participating in meetings by an audio-visual link instead of attending in person. Meetings will be webcast and 

member of the public can watch and listen to meetings live (via YouTube) or dial in to listen to the meetings using a telephone.  

 

Members of the public are invited to listen to meetings by either using conferencing technology or by teleconference. Public participation online or by 

phone will be managed in accordance with meeting procedures.   

 

A link will be available on Council’s website:  

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda.  

 At the beginning of each item the Chairperson will invite member(s) of the public who registered to speak to address the Committee. 

 Members of the public who have registered to address the Committee, will be allowed four (4) minutes in which to address the Committee.  One (1) 

warning bell will be rung at the conclusion of three (3) minutes and two (2) warning bells rung at the conclusion of four (4) minutes.  Please direct 

comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker will take no further part in the debate unless specifically called to do so by the 

Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the debate, the Chairperson will request that where 

possible a spokesperson be nominated to represent the parties. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a recommendation  

(R items which proceed to Full Council) or a resolution (D items for which the Committee has delegated authority). 

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” 
Items): 

 To require such investigations, reports or actions as considered 
necessary in respect of matters contained within the Business 
Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council’s Delivery Program and Operational 
Plan.  

 

        Environmental Planning Committee Membership:  7 Councillors 
        Quorum:       The quorum for Committee meeting is 4 Councillors 

 

Any other matters falling within the responsibility of the Environmental 
Planning Committtee and not restricted by the Local Government Act or 
required to be a Recommendation to Full Council as listed above. 
 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

2 September 2020 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

 

Environmental Planning Committee – 7 September 2020 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held remotely using conferencing 

technology, on Monday 7 September 2020 at 6.00pm. 

 

Councillors and members of the public are advised that we will be holding Council and Committee 

meetings remotely using conferencing technology (until further notice).  

 

Watch and listen to the meeting live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

   

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Meeting Agenda 
Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 3 August 2020 - 20/111862 ................. 9 

 

D2 Woollahra Local Planning Panel Register of Planning Decisions and Analysis - 

20/90700 ..................................................................................................................... 11 

 

D3 Register of Current Land and Environment Court Matters for Development 

Applications and Register for Court Proceedings for Building, Environmental 

and Health Control Matters - 20/146220 ................................................................... 33   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Planning Proposal - Heritage Listing of 30 Wyuna Road, Point Piper - 

20/124742 ................................................................................................................... 51 

 

R2 Planning Proposal - Heritage Listing of Trelawney Court, including interiors, at 

3 Trelawney Street, Woollahra - 20/135884 ............................................................ 193 

 

R3 Planning Proposal - Heritage Listing of Cooper Park, Bellevue Hill (excluding 

Cooper Park North) - 20/136045 .............................................................................. 351 

 

R4 Public Exhibition of Draft Woollahra DCP 2015 (Amendment No.13) - 

Paddington Heritage Conservation Area Controls for Courtyard Housing - 

20/136974 ................................................................................................................. 605 

 

R5 Report on the Planning Proposal to Introduce an FSR Control for Low Density 

Residential Development and Urban Greening provisions - 20/153720 ................. 645   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 3 

AUGUST 2020 

Author: Sue O'Connor, Governance Officer  

File No: 20/111862 

Reason for Report: The Minutes of the Environmental Planning Committee of 3 August 2020 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 3 August 2020 be taken 

as read and confirmed. 
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Item No: D2  Delegated to Committee  

Subject: 
WOOLLAHRA LOCAL PLANNING PANEL REGISTER OF 

PLANNING DECISIONS AND ANALYSIS 

Authors: Helen Tola, Manager - Governance & Council Support 

Nick Economou, Manager Development Control  

Approver: Allan Coker, Director - Planning & Development  

File No: 20/90700 

Reason for Report: Woollahra Local Planning Panel - Register of Planning Decisions and 

Analysis - Period 8 November 2019 to 6 August 2020.  
 

Recommendation: 

 

THAT the register of planning decisions for matters determined by the Woollahra Local Planning 

Panel (WLPP) for the period 8 November 2019 to 6 August 2020 be received and noted. 
 

1. Background: 

 

The Woollahra Local Planning Panel (WLPP) assesses and determines development applications 

and provides advice to Council on planning proposals and other matters.  The WLPP is established 

under Part 2, Division 2.5 of the Environmental Planning and Assessment Act 1979. 

 

In accordance with the provisions of the Environmental Planning and Assessment Act 1979 and 

Local Government Act 1993, Council is required to maintain a register that records which panel 

members vote for and which panel members vote against each planning decision of the WLPP. 

 

A planning decision is a resolution of the Woollahra Local Planning Panel that determines a matter, 

i.e. approves or refuses a development application. The register as prepared details the matters 

considered by the Woollahra Local Planning Panel and will continue to be updated on a regular 

basis and is available on Council’s website at www.woollahra.nsw.gov.au  

 

Councillors have requested that a report be prepared on the decisions made and that this be reported 

to the Environmental Planning Committee (EPC) on a regular basis.  Staff have used the planning 

decisions register as a basis and extended this to provide a summary of the applications considered 

by the WLPP, including the staff recommendation and the final WLPP decision in response to the 

request.  

 

\Following feedback from Councillors at the Environmental Planning Committee in August 2018 

meeting, cost of works, full reasons of referral and key issues have now been included in the 

annexure. 

 

In total 60 Development Applications and 10 Planning Proposals were considered by the Woollahra 

Local Planning Panel during the period of 8 November 2019 to 6 August 2020.   

  

Provided below is an analysis of the following: 

 

 the number of development applications considered per ward 

 staff recommendation vs WLPP Decision 

 reason(s) for referral to WLPP. 

 

http://www.woollahra.nsw.gov.au/
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Number of Development Applications (excluding Planning Proposals) considered per ward: 

 

The following graph illustrates the number of Development Applications (excluding Planning 

Proposals) considered by the Panel (per Ward). 

 

 
 

Staff Recommendation vs WLLP Decision: 

 

The graph below provides a comparison of the staff recommendation versus the WLPP decision.   
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Reasons for Referral to WLLP: 

 

The principal function of the WLPP is to determine local development applications (DAs) that fall 

within any of the following categories:  

 

 conflict of interest; 

 contentious development; 

 departure from development standards (> 10%); and 

 sensitive development. 

 

The graph below indicates the reason for referral to the WLPP, noting that some applications fall 

within more than one category. Further details are available in Annexure 1. 

 

 
 

Annexure 1 presents the Woollahra Local Planning Panel - Register of Planning Decisions, for the 

period 8 November 2019 to 6 August 2020. 

 

2. Other Relevant Information - Operations of the Woollahra Local Planning Panel 

 

The Woollahra Local Planning Panel considered a report at its meeting on 21 May 2020, to consider 

the operations of the Woollahra Local Planning Panel during COVID-19 and to review the current 

“Delegation” relating to the function of directing and controlling the conduct of appeals to the Land 

& Environment Court from its decisions under s8.15(4) of the EPA Act.  The summary of these 

changes are outlined below: 

 

2.1 Temporary Changes to Operations of the Woollahra Local Planning Panel (COVID-19) 

 

The Panel’s Operational Procedures include general requirements to ensure the efficient and 

effective operation of the Panel. While these requirements will generally be followed, they may be 

varied by the Chair depending on the circumstances of a particular meeting or application. 

 

The Chair has introduced the following changes: 

 

 The Panel will no longer meet face to face, instead, it will hold its public meeting by 

teleconference or, if possible, by videoconference (cl 25(4) of Schedule 2 of EPA Act).  
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 Submitters, the applicant or other people will no longer attend a public meeting in person.  

 The public meeting will be recorded, and the audio recording will be placed on council’s 

website following the meeting (cl. 25(3) of the EPA Act).  

 Site inspections must be carried out adopting recommended social distancing protocols. Any 

site inspection by Panel members must be from the street only. Panel members will no longer 

enter premises nor communicate with anyone face-to-face at the site inspection. Each panel 

member will make his or her individual arrangements as to when to inspect a site and how to 

travel to the site, such as in their own car. Where possible, council staff will provide 

additional photos of the site to assist the Panel.  

 The Panel will have a pre-public meeting videoconference or teleconference with the council 

planning staff commencing at 10am on the day of the meeting (unless an earlier start is 

required).   

 

Other changes may be implemented as necessary during COVID-19. Council’s website was updated 

and various administrative changes (including the update of notifications letters) were enacted 

during COVID-19 and will continue to be updated as necessary.   

 

To date the WLPP meetings since 16 April 2020 have been held successfully using Zoom 

conferencing technology. Staff anticipate that holding of meetings via Zoom will continue into the 

future. 

 

2.2 Delegation (Conduct of Appeals) 

 

On 7 April 2020, Council’s Solicitors, Lindsay Taylor Lawyers (LTL) provided advice on the 

current delegation of the function under s.8.15(4) to the General Manager and whether that function 

can be sub-delegated by the General Manager, and what can be done to instead give either the 

Manager of Development Control or Director of Planning & Development the function of direction 

and control under s.8.15(4) of the EPA Act.  

 

In summary, the advice stated: 

 

- The LPP has the power under s.2.20(8) of the EPA Act to delegate to the General Manager 

the function of directing and controlling the conduct of appeals to the Land & Environment 

Court from its decisions under s8.15(4) of the EPA Act (8.15(4) Function). 

- However s.2.20(8) of the EPA Act expressly precludes the LPP from delegating to the 

General Manager the power to delegate the 8.15(4) Function. 

- If Council and the LPP would prefer the Manager of Development Control or Director of 

Planning & Development to have the s.8.15(4) Function (instead of the General Manager), 

the LPP should be requested to revoke the July 2018 Delegation, and replace it with a similar 

delegation to the Manager of Development Control or Director of Planning & Development. 

 

For operational purposes and for a more efficient and effective way of handling the conduct of 

appeals, the current Delegation was revoked and replaced with a new (similar) delegation which 

enabled the General Manager, Director of Planning & Development and Manager of Development 

Control to have control and direction of the appeal. This change to the current delegation was 

endorsed by the former General Manager and is currently in place. 
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2.3 Reduction in the number of Community Representatives on the Woollahra Local Planning 

Panel (WLPP) 

 

Council at its meeting on 27 July 2020 considered a Notice of Motion as proposed by Councillor 

Zeltzer and Councillor Marano.  The Notice of Motion was adopted by Council.   

 

Council resolved to reduce the number of Community Representatives to 4 representatives  

(from the previous 10 community representatives), resolving in part: 

 

The 4 community representatives to be retained in the pool of selection for the Local Planning 

Panel are: 

i Andrew Petrie  

ii Keri Huxley 

iii Nicola Grieve 

iv Graham Humphrey  

 

The reduced pool of 4 community representatives took effect from the first Woollahra Local Panel 

Meeting in August 2020.  

2.4 New Directions - Changes to the way Local Planning Panels work (effective from 1 August 

2020) 

The NSW Government made changes to the way Local Planning Panels work to make them more 

efficient and to improve the assessment and determination times of development applications. 

These changes are being made as part of the Planning Acceleration Program to support the State’s 

immediate and long-term economic recovery from the COVID-19 crisis. 

 

The changes, commenced on 1 August 2020, to speed up Panel determinations by: 

 reducing the need to conduct public panel meetings for non-contentious matters by 

applying a ‘10-or-more’ objection trigger for public meetings 

 reducing the amount of modifications going to panels 

 obliging panel chairs to more actively manage development applications (DAs) coming to 

the panels to reduce panel deferrals and assessment timeframes 

 allowing chairs to bring forward determination on DAs that are experiencing unreasonable 

delays of over 180 days from lodgement 

 introducing panel performance measures. 

 

In light of recent changes announced by the Department of Planning, the running of the Woollahra 

Local Planning Panels changed, effective immediately. 

 

Staff met with Annelise Tuor (Chair), Peter Wells (Alternate Chair) and Peter Webber (Alternate 

Chair) to discuss various changes that are required in light of the announcements. 

 

WLPP meetings have been broken up into two meeting types being: 

 Public Meeting (Panel members, staff and members of public) 

 Electronic Meeting (Panel members and staff only). 

 

Meetings will then be held on the same day, commencing at 1.00pm on the Thursday for the public 

meeting, and the electronic meetings will then commence at the conclusion of the public meeting. 

Ms Tuor chaired the first meeting with these procedures in place at the WLPP meeting on 

Thursday 27 August 2020. 
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The Panel will continue to hear oral submissions from residents, applicants and objectors in the 

same way as previously for Public Meetings and then the Panel will move to discuss the matters in 

confidential session. At the conclusion of the public meeting (and the decision making process), the 

Panel will then consider the matters on the electronic meeting agenda. Members of the public are 

unable to address the Panel in relation to the matters on the electronic meeting agenda, however, are 

able to submit late correspondence for the Panel’s consideration. 

 

3. Appeals 

 

The table below provides a brief snapshot of Applications determined by the Panel where Class 1 

Appeals have been filed and/or finalised within the period from 8 November 2019 to 6 August 

2020.  

 
DA No. Property Address Staff 

Recommendation 

Panel’s 

Recommendation 

L&E Court 

Decision/Outcome 

316/2019/1 26-28 Wolseley Rd, Point Piper Refusal Refusal Ongoing 

354/2016/3 24 Northland Rd, Bellevue Hill Refusal Refusal Ongoing 

133/2020/1 10 Spring St, Double Bay Refusal Refusal Ongoing 

101/2020/1 66-68 Wilberforce Ave, Rose Bay Approval Approval Ongoing 

469/2019/1 598-600 Old South Head Rd, Rose 

Bay 

Refusal Refusal Ongoing 

344/2019/1 142, 142A, 142B Bellevue Rd, 

Bellevue Hill 

Refusal Refusal Ongoing 

290/2018/1 142C Bellevue Rd, Bellevue Hill Refusal Refusal Ongoing 

13/2019/1 590-592 New South Head Rd, 

Point Piper 

Approval Refusal Ongoing 

25/2018/1 49 & 51-53 Bay St, Double Bay Refusal Refusal Ongoing 

233/2018/1 77-81 Yarranabbe Rd, Darling 

Point 

Refusal Refusal Ongoing 

463/2019/1 2A Cooper St, Double Bay Refusal Refusal Ongoing 

563/2018/1 160 Wolseley Rd, Point Piper Approval Refusal Ongoing 

10/2020/1 37 Edward St, Woollahra Refusal Refusal Ongoing 

458/2017/1 37 Carlotta Rd, Double Bay Approval Refusal Ongoing 

126/2017/1 16 Manning Rd, Double Bay Refusal Refusal Ongoing 

305/2018/1 30 Kent Rd, Rose Bay Refusal Refusal Ongoing 

190/2017/1 593 New South Head Rd, Rose Bay Approval Refusal Ongoing 

233/2018/1 77-81 Yarranabbe Rd, Darling 

Point 

Refusal Refusal Ongoing 

607/2015/5 9A Cooper Park Rd, Bellevue Hill Approval Approval The appeal was 

dismissed 

384/2018/2 43 Dudley St, Paddington Approval Refusal The appeal was 

dismissed 

286/2019/1 278 Oxford St, Paddington Refusal Refusal The appeal was 

upheld via a s34 

agreement – 

satisfactory outcome 

487/2018/1 21-23 Riddell St, Bellevue Hill Approval Refusal The appeal was 

upheld via a s34 

agreement – 

satisfactory outcome 

105/2019/1 14 Boronia Rd, Bellevue Hill Refusal Refusal The appeal was 

upheld via a s34 

agreement – 

satisfactory outcome 

440/2017/1 12 Kent Rd, Rose Bay Refusal Refusal The appeal was 

upheld via a s34 

agreement – 

satisfactory outcome 
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DA No. Property Address Staff 

Recommendation 

Panel’s 

Recommendation 

L&E Court 

Decision/Outcome 

140/2018/1 28 Kent Rd, Rose Bay Refusal Refusal The appeal was 

upheld via a s34 

agreement – 

satisfactory outcome 

584/2014/5 39 Carlotta Rd, Double Bay Refusal Refusal The appeal was 

upheld 

252/2019/1 30 Wyuna Rd, Point Piper Approval Approval Discontinued 

487/2018/2 21-23 Riddell Street, Bellevue Hill Approval Approval Discontinued 

470/2018/1 36 Kent Rd, Rose Bay Refusal Refusal Discontinued 

 
Note: Annexure 1 of this report and/or Annexure 1 in the Legal Register Report tabled to the Environmental Planning 

Committee Agenda on 7 September 2020 provides further details in relation to the Development Applications and 

current legal status. 

 

4. Panel’s feedback on current planning controls 

 

Since it commenced in March 2018, certain members of the Panel have provided staff with useful 

comments on the current suite of controls and internal procedures. 

 

In considering the Development Applications between the period of 8 November 2019 to 6 August 

2020, Panel members have raised the following issues:  

 

1. Review the R3 Residential Zone for Grosvenor Street and associated DCP controls as 

this area has transitioned to a street with commercial uses, mostly medical facilities 

(Prof. Peter Weber (Chair), Sheridan Burke, Ross Bonthorne and Graham Brown).  

2. Review the desired future character objectives and their relationship with general 

development controls in the DCP (James Coleman). 

3. Council consider an Interim Heritage Order (IHO) be placed on the building at 780-786 

New South Head Road, Rose Bay (Graham Humphrey). 

 

These matters have been referred to Council’s Strategic Planning Department. An IHO has been 

placed on 780-786 New South Head Road Rose Bay. 

 

5. Conclusion: 
 

It is recommended that Register of Planning Decisions for the period 8 November 2019 to 6 August 

2020 be received and noted.  
 

Annexures 

 

1. WLPP Register of Planning Decisions - 8 November 2019 to 6 August 2020 ⇩    

EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6450_1.PDF
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Item No: D3  Delegated to Committee  

Subject: 

REGISTER OF CURRENT LAND AND ENVIRONMENT COURT 

MATTERS FOR DEVELOPMENT APPLICATIONS AND 

REGISTER FOR COURT PROCEEDINGS FOR BUILDING, 

ENVIRONMENTAL AND HEALTH CONTROL MATTERS 

Authors: Nick Economou, Manager Development Control 

Tim Tuxford, Manager - Compliance  

Approver: Allan Coker, Director - Planning & Development  

File No: 20/146220 

Reason for Report: To provide the EPC with an update of all legal matters  
 

Recommendation: 

 

THAT the attached register of current Land and Environment Court matters for Development 

Applications and for Court Proceedings for Building, Environmental and Health Control matters for 

the period from 3 December 2019 to 1 September 2020 be received and noted. 

 

Background: 

 

Prior to the introduction of the Woollahra Local Planning Panel (WLPP), which was mandated by 

legislation to be in force from 1 March 2018, Council’s former Development Control Committee 

received a register of current Land and Environment Court matters for Development Applications 

and for Court Proceedings for Building Control, Environmental Control and Health Control, 

monthly. 

 

With the establishment of the WLPP, there was no forum for the Councillors to be updated on 

current legal matters relating to development applications and court proceedings relating to 

compliance matters. 

 

At its meeting of 4 June 2019, Council’s Environmental Planning Committee resolved as follows: 

 

“That a register of current Land and Environment Court matters for Development Applications and 

for Court Proceedings for Building, Environmental and Health Control matters be tabled to the 

Environmental Planning Committee quarterly.” 

 

Conclusion: 

 

Attached is a copy of the current register listing active legal matters and finalised judgements for 

the period 3 December 2019 to 1 September 2020. A graph is also attached showing the number of 

Class 1 appeals lodged from 2010-2020. 
 

Annexures 

 

1. Legal Register ⇩   

2. Class 1 Appeals Lodged 2010-2020 ⇩    
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Item No: R1  Recommendation to Council  

Subject: 
PLANNING PROPOSAL - HERITAGE LISTING OF 30 WYUNA 

ROAD, POINT PIPER 

Author: Kristy Wellfare, Strategic Heritage Officer  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/124742 

Reason for Report: To report on the public exhibition of the planning proposal to list the 

dwelling house, including interiors, at 30 Wyuna Road, Point Piper, as a 

heritage item in Schedule 5 of Woollahra Local Environmental Plan 2014. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and the preparation of a draft LEP.  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal in Annexure 1 of the report to the 

Environmental Planning Committee meeting on 7 September 2020 and proceed with the 

preparation of a draft local environmental plan to amend Schedule 5 of Woollahra LEP 2014 

to list the dwelling house, including interiors, at 30 Wyuna Road, Point Piper, as a heritage 

item.   

 

B. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under section 3.36(2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP to list 30 Wyuna Road, Point Piper, including interiors, as a heritage item under 

Woollahra Local Environmental Plan 2014. 
 

1. Introduction 

 

This report relates to the public exhibition of a planning proposal to list the dwelling house, 

including interiors, at 30 Wyuna Road, Point Piper, as a heritage item in Schedule 5 of Woollahra 

LEP 2014. The planning proposal attached in Annexure 1. 

 

2. The site 

 

The site is located at 30 Wyuna Road, Point Piper, near the intersection with Wolseley Road and is 

legally identified as Lot 2 in DP 56775 (Figure 1). Located on the site is an Inter-war 

Mediterranean Style dwelling house designed by the architect F. Glynn Gilling (Figure 2).  

 

The site is the subject of an Interim Heritage Order (IHO) issued under Section 25 of the Heritage 

Act 1977. The IHO was published in the NSW Government Gazette No. 124 of 23 October 2019, p. 

4540.  
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Figure 1: Cadastral map of site (Source: Woollahra Council GIS Maps) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: 30 Wyuna Road, Point Piper (Source: Kristy Wellfare, Strategic Heritage Officer) 
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3. Background 

 

The process for assessing the heritage significance of 30 Wyuna Road, Point Piper, and preparing 

the planning proposal has involved the following steps to date. 

 

1. Decision of the Council on 26 August 2019 to assess heritage significance. 

2. Assessment of heritage significance and heritage data form were prepared by the 

Council’s Strategic Heritage Officer, Kristy Wellfare (Annexure 2). 

3. Reporting of assessment to the Environmental Planning Committee (EPC) on 4 

November 2019. 

4. Decision of Council on 11 November 2019 to prepare a planning proposal and obtain 

advice from the Woollahra Local Planning Panel. 

5. Report to the Woollahra Local Planning Panel on 5 December 2019 for advice. 

6. Report to the EPC on 3 February 2019 the Woollahra LPP’s advice. 

7. Decision of the Council on 10 February 2020 to proceed with the planning proposal and 

seek a gateway determination from the Department of Planning, Industry and 

Environment. 

8. Conditional gateway determination issued on 22 May 2020. Authorisation given to the 

Council to exercise the plan-making functions under section 3.36(2) of the 

Environmental Planning and Assessment Act 1979 (the Act) to make the LEP. 

9. Public exhibition of the planning proposal occurred from 29 June to 14 August 2020. 

 

4. Consultation 

 

The planning proposal and supporting material were placed on public exhibition for 46 days, from 

Monday 6 July 2020 – Friday 21 August 2020 (inclusive), consistent with the requirements of the 

Act, the Environmental Planning and Assessment Regulation 2000 (the Regulation) and the 

gateway determination. 

 

The exhibition involved the following: 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition on 22 July 

2020, 29 July 2020, 5 August 2020, 12 August 2020 and 19 August 2020. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited a total of 18 times during the exhibition period. 

 

3. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was visited by 36 external customers during the exhibition period.  

 

4. Display of exhibition material at the Customer Service counter at the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

 

5. Notification letters or emails to stakeholders including: 

 Owner of the subject site. 

 Legal representative of the owner of the subject site. 

 Adjoining and nearby property owners. 

 Heritage NSW, Department of Premier and Cabinet. 

 The National Trust of Australia (NSW). 

 The Woollahra History and Heritage Society. 

 Point Piper Residents’ Association. 

 Australian Institute of Architects. 
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5. Submissions  

 

Overall, six submissions were received in response to the exhibition of the planning proposal. Of 

these submissions: 

 One was from Heritage NSW who did not raise any objections to the planning proposal. 

 One was from the National Trust of Australia (NSW) advising that the Trust strongly supports 

the planning proposal involving the listing of 30 Wyuna Road, Point Piper, including its 

interiors, as a heritage item. The Trust noted that this building and its interiors are “a fine 

example of the Inter-war Mediterranean Style and the work of F. Glynn Gilling and it appears 

to be remarkably intact.”  

 One was from the Woollahra History and Heritage Society who fully supported the proposed 

listing 

 One was from local residents, in support of the planning proposal. 

 One submission was received via the “Your say Woollahra” page from a local resident who 

did not support the listing, particularly of the building’s interiors. 

 One was from a planning consultant previously engaged by the owners of a neighbouring 

property and included a general comment relating to sharing the notification of the public 

exhibition with the Strata Manager of ‘Witherington’ at 91 Wolseley Road, Point Piper.  

 

A redacted copy of all submissions is attached as Annexure 3.  

 

5.1 Response to submissions 

 

Support 

 

The submissions of support are noted  

 

Resident objection  

 

Summary 

One objection was received from a neighbouring resident (who did not identify their location) to the 

heritage listing of the property, and in particular to the listing of its interiors which were considered 

to have “some redeeming features but not enough to heritage list.” 

 

Staff response 

The significance of the property was identified through a detailed heritage assessment using the 

Heritage NSW criteria. The process concluded that the property satisfies the criteria for historic 

significance, aesthetic significance, and associational significance and was a representative example 

of its type warranting listing as a local heritage item in Woollahra LEP 2014. 

 

The interiors of 30 Wyuna Road demonstrate a high degree of original fabric, as identified in the 

heritage significance assessment report for the site. The interiors of the building combine with the 

exterior to enable the understanding of the building and its history. Where future changes are 

proposed, listing of the interiors enables those aspects of the interior which remain important to the 

significance of the building to be appropriately considered, protected, and, where appropriate, 

documented. This level of protection for the interiors would not be available without their 

nomination in this listing. 

 

Recommendation 

No change to the planning proposal. 
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Submissions summary 

 

In summary, the planning proposal is generally supported by the community, and is supported by 

Heritage NSW, the National Trust (NSW) and the Woollahra History and Heritage Society. The 

issues raised in the submissions received from the community have been assessed by staff and do 

not warrant a change to the planning proposal. It is also noted that no submission was received from 

the owners or their representatives regarding the proposed listing of the building. Therefore, it is 

recommended that Council proceed with the planning proposal as exhibited, by making the LEP to 

list the house and interiors at 30 Wyuna Road, Point Piper as a heritage item under Woollahra LEP 

2014.  

 

7. Conclusion 

 

The heritage significance of the Inter-war Mediterranean Style dwelling house and its interiors at 30 

Wyuna Road, Point Piper has been established through a detailed assessment of heritage 

significance. The planning proposal will facilitate the listing of the house and its interiors as a local 

heritage item thereby providing statutory recognition of its heritage significance. Preparation and 

exhibition of the planning proposal has been undertaken in the manner required by the relevant 

provisions of the Act and the Regulation.  

 

The planning proposal is generally supported by the community, Heritage NSW and the National 

Trust (NSW).  The issues raised in the objections received from the community have been assessed 

by staff and do not warrant a change to the planning proposal. It is therefore recommended that 

Council proceed with the planning proposal by preparing and making the LEP to list 30 Wyuna 

Road, Point Piper, including its interiors, as a heritage item under Woollahra LEP 2014.  
 

Annexures 

 

1. Planning Proposal - 30 Wyuna Road, Point Piper - Planning Proposal Document- 01 

July 2020 ⇩   

2. Planning Proposal - 30 Wyuna Road, Point Piper - Heritage Significance Assessment 

(Draft) ⇩   

3. Planning Proposal - 30 Wyuna Road, Point Piper - Post-exhibition Report - Submissions 

(Redacted) ⇩    

EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6532_1.PDF
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Item No: R2  Recommendation to Council  

Subject: 

PLANNING PROPOSAL - HERITAGE LISTING OF 

TRELAWNEY COURT, INCLUDING INTERIORS, AT 3 

TRELAWNEY STREET, WOOLLAHRA 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/135884 

Reason for Report: To report on the advice made to Council by the Woollahra Local Planning 

Panel. 

To obtain Council’s approval to proceed with the planning proposal to list 

Trelawney Court, including interiors at 3 Trelawney Street, Woollahra, as 

a local heritage item in Woollahra Local Environmental Plan 2014.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on 6 August 

2020. 

 

B. THAT Council forward the planning proposal, as contained in the Annexure 3 of the report to 

the Environmental Planning Committee meeting on 7 September 2020 to list Trelawney 

Court, including interiors at 3 Trelawney Street, Woollahra, as a local heritage item in 

Schedule 5 of the Woollahra Local Environmental Plan 2014, to the Department of Planning, 

Industry and Environment, requesting a gateway determination to allow public exhibition. 

The planning proposal will be updated to reference the report to the Environmental Planning 

Committee and subsequent decision of the Council.  

 

C. THAT Council request delegation from the Department of Planning, Industry and 

Environment in relation to the planning proposal, to carry out the plan-making functions of 

the Minister for Planning and Public Spaces under Section 3.36 of the Environmental 

Planning and Assessment Act 1979. 
 

1. Background 

 

On 11 November 2019, Council adopted the following notice of motion (Item No.16.3): 

That Council proceeds urgently to assess Trelawney Court at number 3 Trelawney 

Street, Woollahra with a view to a local heritage listing. 

In response to Council’s decision, heritage consultants Kieran McInerney Architects and Rebecca 

Hawcroft were engaged to undertake a heritage assessment in accordance with the NSW heritage 

criteria. 

 

The consultants are a team of award winning heritage and architectural specialists with extensive 

experience researching the work of architects George Reves and Charles Hayes, who designed 

Trelawney Court. Rebecca Hawcroft has previously published a number of scholarly articles, 

curated an exhibition and edited a publication that focused on Reves and other émigré architects 

working in Sydney after the Second World War. 
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The consultants undertook an assessment of heritage significance which concluded that the building 

and its interiors had sufficient heritage significance to warrant listing as a local heritage item 

(Annexure 1).  

 

The assessment was reported to the Environmental Planning Committee (EPC) on 6 July 2020 with 

a recommendation that the building and its interiors be listed as a heritage item in Schedule 5 of the 

Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) (Annexure 2). On 27 July, 

Council resolved the following: 

 

A. THAT a planning proposal be prepared to list Trelawney Court, including interiors, at 

3 Trelawney Street, Woollahra as a local heritage item in Schedule 5 of the Woollahra 

Local Environmental Plan 2014. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for 

advice. 

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the 

Environmental Planning Committee. 

 

2. Planning Proposal 

 

A planning proposal was prepared in accordance with the Council’s decision on 27 July 2020 

(Annexure 3). The objective of the amendment to the Woollahra LEP 2014 is to recognise the 

heritage significance of Trelawney Court, including interiors at 3 Trelawney Street, Woollahra, and 

provide it with statutory heritage protection. 

 

3. Woollahra Local Planning Panel advice 

 

The matter was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 6 August 2020 

for advice. The Panel provided the following advice to Council: 

 

THAT the Woollahra Local Planning Panel advises Council to: 

 

A. Proceed with the planning proposal to list the Trelawney Court, including interiors, at 3 

Trelawney Street, Woollahra as a local heritage item in Schedule 5 of the Woollahra 

Local Environmental Plan 2014. 

 

B. Forward the planning proposal to the Department of Planning, Industry and 

Environment to list Trelawney Court, including interiors, at 3 Trelawney Street, 

Woollahra as a local heritage item in Schedule 5 of the Woollahra local Environmental 

Plan 2014, requesting a gateway determination to allow public exhibition. 

 

C. Request delegation from the Department of Planning, Industry and Environment in 

relation to the planning proposal, to carry out the plan-making functions of the Minister 

for Planning and Public Spaces under section 3.36 of the Environmental Planning and 

Assessment Act 1979. 

 

Note: The planning proposal contained in Annexure 3 has been updated to contain the Woollahra 

LPP’s advice and further consultation with the landowner. The planning proposal will be further 

updated to include references to this report to the EPC, any subsequent decision of the Council and 

additional consultation with the landowner. 
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4. Next steps 

 

Subject to the Council’s decision, the updated planning proposal will be referred to the Department 

of Planning, Industry and Environment (the Department) for a gateway determination. This will 

allow the planning proposal to be placed on public exhibition. 

 

4.1 Public exhibition 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 and the gateway determination issued by the Department 

as delegate for the Minister. The gateway determination will specify the minimum duration of the 

public exhibition period. This period is usually a minimum of 28 days, which is consistent with 

Council’s standard practice for the exhibition of a planning proposal. 

 

Public notification of the exhibition will comprise: 

 a notice in the Wentworth Courier, if a hardcopy is being published 

 a notice to the land owner of the site 

 a letter to land owners in the vicinity of the site 

 a letter to local community groups such as the Woollahra History and Heritage Society. 

 

During the exhibition period, the following material will be available on Council’s website and in 

the customer service area at Woollahra Council offices: 

 The planning proposal, in the form approved by the gateway determination. 

 The gateway determination. 

 Information relied upon by the planning proposal (such as the assessment of heritage 

significance and relevant Council reports). 

 

4.2 Making the draft LEP under delegated authority 

 

If Council resolves to proceed with the planning proposal, it will be forwarded to the Department 

for a gateway determination under section 3.34 of the Act. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. This request is addressed through 

Part C of the recommendation, above. 

 

Following public exhibition, if Council resolves to proceed with and finalise the planning proposal, 

staff will request that the Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has 

been prepared, PC will issue an opinion that it can be made. 

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to request 

that the Minister, not proceed with the planning proposal, under section 3.35(4) of the Act. 

 

5. Conclusion 

 

The listing of Trelawney Court, including interiors at 3 Trelawney Street, Woollahra as a local 

heritage item in Woollahra LEP 2014 is supported by an assessment of the heritage significance 

prepared by Kieran McInerney Architects and Rebecca Hawcroft.  
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On 6 August 2020, the Woollahra LPP provided advice to Council that it supports the planning 

proposal and its submission to the Minister. 

 

The Council may now proceed with referring the planning proposal to the Department requesting a 

gateway determination to allow public exhibition. 

 

Annexures 

 

1. Assessment of Heritage Significance by Kieran McInerney and Rebecca Hawcroft - 

Final Draft April 2020 ⇩   

2. Report to the Environmental Planning Committee 6 July 2020 (excluding Annexures) - 

Item R2 - 6 July 2020 ⇩   

3. Planning Proposal - Local Heritage Listing of Trelawney Court - (excluding annexures) 

- August 2020 ⇩    

EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6566_1.PDF
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Item No: R3  Recommendation to Council  

Subject: 

PLANNING PROPOSAL - HERITAGE LISTING OF COOPER 

PARK, BELLEVUE HILL (EXCLUDING COOPER PARK 

NORTH) 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/136045 

Reason for Report: To report on the public exhibition of the planning proposal to list Cooper 

Park in Bellevue Hill (excluding Cooper Park North) as a heritage item in 

Schedule 5 of Woollahra Local Environmental Plan 2014. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and the preparation of a draft LEP. 

To proceed with the nomination to list Cooper Park in Bellevue Hill 

(excluding Cooper Park North) on the State Heritage Register.  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal in Annexure 1 of the report to the 

Environmental Planning Committee meeting on 7 September 2020 and proceed with the 

preparation of a draft local environmental plan to amend Schedule 5 of Woollahra LEP 2014   

to list Cooper Park Bellevue Hill (excluding Cooper Park North) as a heritage item.  

 

B. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under section 3.36(2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP to list Cooper Park Bellevue Hill (excluding Cooper Park North) as a heritage 

item under Woollahra Local Environmental Plan 2014. 

 

C. THAT Council proceed with submitting the nomination application to list Cooper Park 

Bellevue Hill (excluding Cooper Park North) on the State Heritage Register. 
 

1. Introduction 

 

This report relates to the public exhibition of a planning proposal to list Cooper Park in Bellevue 

Hill (excluding Cooper Park North) as a local heritage item in Schedule 5 of Woollahra Local 

Environmental Plan 2014. The planning proposal is included in Annexure 1. 

 

2. Cooper Park 

 

Cooper Park is located along a creek valley that runs in an east-west direction and falls between the 

suburbs of Bellevue Hill and Woollahra. It was originally part of the early nineteenth century estate 

of Daniel Cooper. It was proclaimed as a park in 1917 and developed over the next twenty years 

into a bushland and recreational ground. Cooper Park is owned by Woollahra Council and is the 

largest Council-owned area of bushland in the Woollahra Municipality. The park provides open 

space for both passive and active recreation. 
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Broadly, the area which is the subject of the planning proposal is defined to the west by Suttie 

Road, to the north by Northland Road/Streatfield Road, to the east by Bellevue Road/Victoria Road 

and to the south by residential properties located north of Fletcher Street (see Figure 1 below). Part 

of the Park, which is separated by Northland Road and known as Cooper Park North, is not 

included within the planning proposal. The assessment of heritage significance concluded that 

Cooper Park North did not possess sufficient significance to warrant listing as a heritage item.    

 

The area of the Park to the east of the tennis courts is commonly known as ‘Lower Cooper Park’, 

whilst further to the east is the Amphitheatre. 

 

The heritage listing will apply to multiple parcels of land as shown in section 2 of the Planning 

Proposal (Annexure 1). Figure 1, below, shows the proposed heritage listing boundary on an aerial 

photograph. 

 
Figure 1: Aerial photograph of Cooper Park showing the area proposed for local listing outlined in red. 
 

3. Background 

 

The process for assessing the heritage significance of Cooper Park and preparing the planning 

proposal has involved the following steps to date. 

 

1. Decision of the Council on 27 November 2017 to assess heritage significance. 

2. Engagement of Betteridge Heritage to carry out the assessment (Annexure 2). 

3. Reporting of the assessment to the Environmental Planning Committee (EPC) on 18 

November 2019 

4. Decision of Council on 25 November 2019 to prepare a planning proposal and obtain 

advice of the Woollahra Local Planning Panel. 

5. Report to the Woollahra LPP on 30 January 2020 for advice. 
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6. Report to the EPC on 17 February 2020 with the Woollahra LPP’s advice. 

7. Decision of the Council on 24 February 2020 to proceed with the planning proposal and 

seek a gateway determination from the Department of Planning, Industry and 

Environment. 

8. Conditional gateway determination issued on 29 May 2020. Authorisation given to the 

Council to exercise the plan-making functions under section 3.36(2) of the 

Environmental Planning and Assessment Act 1979 (the Act) to make the LEP. Further 

discussion with the DPIE was undertaken.  

9. Public exhibition of the planning proposal occurred from 29 June to 14 August 2020. 

 

4. Consultation 

 

The planning proposal and supporting material were placed on public exhibition for 47 days, from 

Monday 29 June 2020 – Friday 14 August 2020 (inclusive), consistent with the requirements of the 

Act, the Environmental Planning and Assessment Regulation 2000 and conditions set out in the 

gateway determination. 

 

The exhibition involved the following: 

 

1. Four weekly notices in the Wentworth Courier providing details of the exhibition, on 

the 22 July 2020, 29 July 2020, 5 August 2020 and 12 August 2020. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited by 68 external customers during the exhibition 

period. 

 

3. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was visited by 236 external customers during the exhibition 

period. 

 

4. Display of exhibition material at the Customer Service counter at the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

 

5. Notification letter or email to stakeholders including: 

 

 Adjoining and nearby property owners. 

 NSW Heritage at the Department of Premier and Cabinet. 

 The National Trust of Australia (NSW). 

 The Woollahra History and Heritage Society. 

 Friends of Cooper Park. 

 Cooper Park Tennis. 

 Cooper Park Community Garden. 

 Cooper Park Community Hall. 

 Waverley Council. 

 Bushcare Group. 

 Cooper Park Volunteers. 

 

6. A post promoting the public exhibition on Council’s Instagram page. This post reached 

696 people, and received 68 likes and 3 comments. 
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5. Submissions 

 

Thirty-eight submissions were received in response to the public exhibition. Of these submissions: 

 

 37 supported the planning proposal. 

 One objected to the planning proposal, noting that the expense and bureaucracy of heritage 

listing should be saved and diverted to upgrades and maintenance of the park.  

 

Organisations such as the Woollahra History and Heritage Society, Heritage NSW, the National 

Trust of Australia (NSW), the Darling Point Society and the Friends of Cooper Park provided 

written submissions in favour of the planning proposal. 

 

In their submission, Friends of Cooper Park: 

 

1. Supported the proposal to include Cooper Park as a Heritage Listing in the Woollahra Local 

Environmental Plan 2014. 

2. Requested Council to nominate Cooper Park as a State-significant item. 

3. Requested Council to develop a strategic vision for Cooper Park and surrounding areas to 

enhance Sydney’s Green Grid. 

4. Offered to assist Woollahra. 

 

The submission made by Friends of Cooper Park was supported by seven other submitters to this 

public exhibition. 

 

In addition to the general comments supporting the listing, the submitters raised a number of 

matters which are categorised below. 

 

 Topic Response 

1 The investigation of Cooper 

Park’s Aboriginal heritage 

values 

Woollahra Council is currently undertaking a Municipal-

wide Aboriginal Heritage Study which includes the area of 

Cooper Park. The study is due to be finalised in mid-2021. 

La Perouse Local Aboriginal Land Council was informed 

about the exhibition of the planning proposal and invited to 

comment. 

2 Council should nominate 

Cooper Park as a State heritage 

item 

The assessment of heritage significance concluded that 

Cooper Park (excluding Cooper Park North) had sufficient 

heritage significance for listing on the State Heritage 

Register. Further discussion on this point is provided below 

in section 6. 

3 Reasoning behind excluding 

Cooper Park North from 

heritage listing. 

The proposed curtilage excludes Cooper Park North as it 

fails to meet the criteria for local or State heritage listing. 

This is due to its different character/natural setting and lack 

of threatened plant species. It also does not contain 

Depression era works and is physically separated from the 

main area of Cooper Park by Northland Road. 

The decision not to heritage list Cooper Park North is 

purely derived from lack of heritage significance. There is 

no intention to rezone this land (currently zoned RE1 – 

Public Recreation) or to change the way it is managed. 
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 Topic Response 

4 Development of a strategic 

vision for Cooper Park and 

surrounding areas to enhance 

the Sydney Green Grid. 

This planning proposal aims to recognise the heritage 

significance of Cooper Park. The development of a 

strategic vision for Cooper Park which integrates with the 

Sydney Green Grid is beyond the scope of a heritage 

assessment and a planning proposal. Such consideration 

can be addressed in the revised plan of management for 

Cooper Park and other strategies and actions the Council 

will introduce for open space and connectivity of green 

spaces. The Woollahra Local Strategic Planning Statement 

(March 2020) makes numerous references to the Sydney 

Green Grid and includes planning priorities and actions for 

its implementation. Cooper Park, being a major open space 

within the LGA, is integral to the delivery of the Sydney 

Green Grid and is identified as such in the LSPS.  

5 Offer assistance in updating the 

Cooper Park Plan of 

Management. 

Council is currently reviewing all Crown Land plans of 

management. 
https://yoursay.woollahra.nsw.gov.au/pomcl 

Once this is completed a review of the plans of 

management for other parks and reserves, including 

Cooper Park, will be undertaken. As part of this process the 

Cooper Park Conservation Management Plan 2011 will be 

updated. The community will be very much involved in the 

review of the PoM and the CMP update. 

6 Lack of appreciation of the 

visual and aesthetic aspects of 

the park in the heritage 

assessment. 

The Heritage Assessment report includes the following 

assessment under ‘Aesthetic Significance’ (Criterion C): 

The cultural landscape of Cooper Park is aesthetically 

distinctive, with its mix of sandstone topography, remnants 

of the original ecological communities, introduced 

ornamental plantings and well-constructed hard landscape 

works, including the constructed Cooper Creek and 

associated drainage structures, and visitor facilities. The 

park is an unusual example of a 1930s municipal park 

blending the bushland pleasure ground designed landscape 

style with Gardenesque elements to produce a place with 

design excellence and special character. The large number 

of naturalistic synthetic stone shelters constructed by H 

Arnold, the same person who constructed the faux rock 

enclosures at Taronga Zoo, add to the aesthetic 

significance of Cooper Park. 

The statement of heritage significance for the item includes 

a strong recognition of the Park’s aesthetic significance at 

local and State levels. 

Section 3 of the Assessment of Heritage Significance 

Report contains a very detailed description and analysis of 

the Park’s features.  

7 Installing more signage, 

especially a map of the park in 

Fig Tree Lane. 

This is noted and will be provided to Council’s Open 

Space team for consideration.  

https://yoursay.woollahra.nsw.gov.au/pomcl
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 Topic Response 

8 The unique geology of the park 

necessitates management 

policies for new steps, seats 

and drainage.  

This is noted and will be considered in management 

documents such as the updated plan of management and 

the revised conservation management plan. 

9 Heritage significance arising 

from the weirs and the historic 

water management activities. 

Section 3.2 of the Heritage Assessment report lists a 

number of built elements that involve water management, 

such as the constructed creek, bridges and ponds. A more 

detailed analysis will be included in management 

documents such as the updated plan of management and 

the revised conservation management plan. 

 

A redacted copy of all submissions is attached as Annexure 3. 

 

In summary, the planning proposal is generally supported by the community. 

 

Therefore, it is recommended that Council proceed with the planning proposal by making the LEP 

to list Cooper Park in Bellevue Hill (excluding Cooper Park North) as a heritage item under 

Woollahra LEP 2014. 

 

6. Making the draft LEP under delegated authority 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Minister to make a LEP under section 3.36 of the Act. 

 

Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made. 

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed under section 3.35(4). 

 

7. Consideration of State heritage listing 

 

The Heritage Significance Assessment Report for Cooper Park concluded that the Park, excluding 

the northern part, should be listed as a local and State heritage item. Nomination of the Park on the 

State Heritage Register (SHR) was addressed in a report to the EPC meeting on 17 February 2020. 

That report also provided the advice from the Woollahra LPP. The report noted that nomination on 

the SHR should proceed once the planning proposal had advanced past the exhibition process.  

 

As the planning proposal has now progressed beyond the exhibition stage and if the Council decides 

to proceed with the heritage listing, it is now appropriate to submit the nomination for State listing 

on the SHR. Part C of the recommendation for this report deals with the nomination. 

 

8. Conclusion 

 

The heritage significance of Cooper Park, Bellevue Hill (excluding Cooper Park North) has been 

established through a detailed assessment of heritage significance. The planning proposal will 

facilitate the listing of Cooper Park (excluding Cooper Park North) as a local heritage item thereby 

providing statutory recognition of the land’s heritage significance.  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 7 September 2020 

 

 

Item No. R3 Page 357 

The State Heritage Register nomination for listing Cooper Park in Bellevue Hill (excluding Cooper 

Park North) under the Heritage Act, 1977 may be forwarded to Heritage NSW should the Council 

proceed with the local heritage listing.  

 

Preparation and exhibition of the planning proposal has been undertaken in the manner required by 

the relevant provisions of the Act and the Regulation. 

 

The planning proposal is supported by the community. The Council can proceed to the next step by 

making the LEP to list Cooper Park, (excluding Cooper Park North) Bellevue Hill as a heritage 

item under Woollahra LEP 2014. 

 

Annexures 

 

1. Planning Proposal for heritage listing Cooper Park (excluded Annexures) ⇩   

2. Heritage Assessment by Betteridge Heritage, November 2019 ⇩   

3. Redacted copy of submissions ⇩    

EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6568_1.PDF
EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6568_2.PDF
EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6568_3.PDF
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Item No: R4  Recommendation to Council  

Subject: 

PUBLIC EXHIBITION OF DRAFT WOOLLAHRA DCP 2015 

(AMENDMENT NO.13) - PADDINGTON HERITAGE 

CONSERVATION AREA CONTROLS FOR COURTYARD 

HOUSING 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/136974 

Reason for Report: To report on the public exhibition of Draft Woollahra Development 

Control Plan 2015 (Amendment No.13) 

To obtain Council’s approval of the Draft DCP.  
 

Recommendation: 

 
THAT Council approve the Draft Woollahra Development Control Plan 2015 (Amendment No. 13) 
as attached at Annexure 1 in the report to the Environmental Planning Committee meeting on 7 
September 2020. 

 

1. Background 

 

On 9 December 2019 Council resolved: 

 

A. THAT Council note the report to the Environmental Planning Committee meeting of 2 

December 2019 which contains potential options to address the inclusion of numerical 

controls for pavilion and linking structures in the Paddington Heritage Conservation 

Area controls.   

 

B. THAT a meeting of the Paddington Heritage Conservation Area Working Party is 

convened by mid-February 2020 to discuss potential amendments to the numerical 

controls for pavilions and linking structures and to give consideration to how the 

controls should apply to one and two storey terraces. 

 

In response to Council’s resolution, staff drafted amendments to Chapters A1, A3 and C1 of the 

Woollahra Development Control Plan (DCP). Chapter A1 contains the introduction to the 

Woollahra DCP. Chapter A3 contains general definitions used in the Woollahra DCP. Chapter C1 

contains controls for the Paddington Heritage Conservation Area.  

 

Staff also organised a meeting with the Paddington Heritage Conservation Area Working Party (the 

Working Party) on 11 February 2020. This is a reference group which draws its membership from 

Councillors appointed by the Mayor and representatives of The Paddington Society, other members 

of the Paddington community, the National Trust of Australia (NSW) and the Woollahra History 

and Heritage Society. The Working Party provides input and comments on the preparation and 

review of heritage conservation controls applying to the Paddington HCA.  

 

The outcome of the Working Party meeting was reported to the Environmental Planning Committee 

meeting on 2 March 2020. On 9 March 2020, Council resolved the following: 
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A. THAT a draft development control plan be prepared to amend the Woollahra 

Development Control Plan 2015, as described in detail in Annexure 1of the report to 

the Environmental Planning Committee meeting on 2 March 2020 subject to the 

following amendments: 

 

1.  The word ‘pavilion’ being deleted from the first line of C15 in clause 1.3.1. 

2.  The link structure shown in the non-intrusive examples in Figure 3A in clause 

1.3.1 being narrowed to match the link structures in Figure 3B in clause 1.3.1 

3. The notation for Measurement B in Figure 3B in clause 1.3.1 being amended to 

include the word “to” so as to read “...may be equal to or lower than....” 

 

B. THAT staff convene a Paddington & Oxford Street Working Party meeting to make 

recommendations to Council regarding controls for court yard housing and equivalent 

development relating to multi-story development. 

 

Draft Woollahra Development Control Plan 2015 (Amendment No. 13) (the Draft DCP) was 

prepared in the terms expressed in the Council’s decision.  

 

This report deals with the public exhibition of the Draft DCP.  

 

2. Public exhibition 

 

The Draft DCP and supporting material were placed on public exhibition for 43 days from Friday 

10 July 2020 – Friday 21 August 2020 (inclusive), consistent with the requirements of the 

Environmental Planning and Assessment Act 1979 (the Act) and the Environmental Planning and 

Assessment Regulation 2000 (the Regulation). Copies of the Draft DCP and supporting material are 

contained in Annexures 1 and 2 of this report. 

 

The exhibition involved the following: 

 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition - 22 

July 2020, 29 July 2020, 5 August 2020, 12 August 2020 and 19 August 2020. 

 

2. A public exhibition page for the Draft DCP and supporting material on Council’s 

website. The exhibition page was visited by 5 external customers during the exhibition 

period. 

 

3. A public exhibition page for the Draft DCP and supporting material on Your Say 

Woollahra. This page was visited by 68 external customers during the exhibition period. 

 

4. Display of exhibition material at the Customer Service counter of the Woollahra 

Council Chambers at Double Bay, available during normal business hours. 

 

5. Notification letter or email to stakeholders including: 

 The National Trust of Australia (NSW) 

 The Paddington Society 

 Woollahra History and Heritage Society 
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3. Submissions 

 

Two submissions were received in response to the public exhibition: 

 

 Bastien Wallace 

 Esther Hayter on behalf of The Paddington Society. 

 

Of these submissions: 

 

 One supported the planning proposal. 

 One was a general comment regarding safe cycling provisions and did not relate to the 

proposed amendments in the Draft DCP. 

 

A redacted copy of the submissions is attached as Annexure 3. 

 

In summary, there were no objections or concerns from the community in response to the public 

exhibition. 

 

4. Finalisation 

 

The process for amending a DCP is set out in the Act and the Regulation. The Draft DCP has been 

prepared and publicly exhibited in accordance with those requirements. 

 

If Council resolves to proceed with the amendment and approves the Draft DCP, it will come into 

effect on date of a notice which is published in the Wentworth Courier (or a later date specified in 

the notice). If the Wentworth Courier is not available in a hardcopy publication, a notice on the 

Council’s website will suffice. 

 

6. Conclusion 

 

The Draft DCP was prepared as a joint effort of Council staff and the Paddington HCA Working 

Party.  

 

The Draft DCP was publicly exhibited in accordance with the requirements of the Act and the 

Regulation. All submissions have been assessed. It is considered that no changes are required to the 

Draft DCP as a consequence of submissions. 

 

The Council may now approve the Draft DCP as provided at Annexure 1. 

 
 

Annexures 

 

1. Draft Woollahra DCP 2015 (Amendment No.13) ⇩   

2. Supporting document - proposed changes to Chapters A3 and C1 of the Woollahra DCP 

2015 ⇩   

3. Redacted copy of submissions received during exhibition ⇩    

EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6570_1.PDF
EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6570_2.PDF
EP_20200907_AGN_AT_files/EP_20200907_AGN_AT_Attachment_6570_3.PDF
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Item No: R5  Recommendation to Council  

Subject: 

REPORT ON THE PLANNING PROPOSAL TO INTRODUCE AN 

FSR CONTROL FOR LOW DENSITY RESIDENTIAL 

DEVELOPMENT AND URBAN GREENING PROVISIONS 

Authors: Anne White, Acting Manager - Strategic Planning 

Deeksha Nathani, Strategic Planner  

Approver: Allan Coker, Director - Planning & Development  

File No: 20/153720 

Reason for Report: To present an updated planning proposal which introduces floor space 

ratio (FSR) controls for low density residential development as well as 

provisions to sustain and enhance Woollahra’s residential tree canopy. 

To obtain Council’s approval to refer the planning proposal to the 

Woollahra Local Planning Panel for advice. 

To obtain Council’s approval to refer proposed amendments to Woollahra 

DCP 2015, including a number of objectives and controls and revised 

urban greening provisions, to the Woollahra Local Planning Panel for 

advice.  
 

Recommendation: 

 

A. THAT Council note that the planning proposal attached as Annexure 1 proposes that  

Woollahra LEP 2014 be amended by introducing the following provisions: 

i. A maximum floor space ratio (FSR) control of 0.5:1 for low density residential 

development in the R2 Low Density Residential and R3 Medium Density Residential 

zones. 

ii. A maximum FSR control of 0.75:1 for low density residential development in the 

Wolseley Road, Point Piper area. 

iii. A range of maximum FSR controls for low density residential development on small 

sites in the R2 Low Density Residential and R3 Medium Density Residential zones. 

iv. New LEP objectives and local provisions to sustain and enhance urban greening.  

 

B. THAT the planning proposal attached as Annexure 1, and referred to in item A, be referred to 

the Woollahra Local Planning Panel for advice. 

 

C. THAT the proposed amendments to Chapter B3: General Development Controls and E3: Tree 

Management of the Woollahra DCP 2015, attached as Annexures 2 and 3 also be referred to 

the Woollahra Local Planning Panel for advice. 

 

D. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 

 

E. THAT following consideration of the expert advice from the Woollahra Local Planning Panel, 

Council determine whether or not, and in what form the planning proposal should be referred 

to the Department of Planning, Industry and Environment for a gateway determination. 

 

F. THAT Council prepare an Urban Forest Strategy setting out its long term vision and tree 

canopy targets for land owned or administered by Council. 
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1. Background 

 

In July 2019, Council resolved to proceed with an FSR control of 0.5:1 for low density residential 

development on sites of 400m2 or greater.   

 

A planning proposal was submitted to the Department of Planning, Industry and Environment 

(DPIE).  However, the DPIE did not provide a gateway determination.  The DPIE required further 

information and research to support an FSR control of 0.5:1 (Annexure 5). On 11 November 2019, 

Council resolved:  

 

A. THAT Council note the advice received from the Department of Planning, Infrastructure and 

Environment. 

 

B. THAT Council provide the additional information required by the Department of Planning, 

Industry & Environment and press for a gateway determination of Councils planning 

proposal to introduce a Floor Space Ratio of 0.5:1 for low density residential development. 

 

C. THAT this matter be given Priority 1, combined with the tree canopy controls in Council’s 

Strategic Planning work programme and that staff report back on progress of this project to 

the first Environmental Planning Committee meeting in 2020. 

 

Since November 2019 (in collaboration with Lyndal Plant: Urban Forester), staff have been 

researching both local and international best practice for protecting and enhancing tree canopy.  We 

also carried out testing on various sites across the low and medium density residential zones 

(excluding the heritage conservation areas) to develop a proposed package of amendments to the 

Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) and Woollahra Development 

Control Plan 2015 (Woollahra DCP 2015). 

 

It is noted that the average existing tree canopy cover in the Woollahra LGA is approximately 27% 

for each of the residential zones as stated by Lyndal Plant Urban Forester in the report Woollahra: 

Greening our LGA (June 2020). These existing tree canopy cover statistics were based on the 

baselines measures of vegetation cover from 2016, sourced from high resolution vegetation imagery 

and digital aerial photographs.  This vegetation cover was provided to Councils across Greater 

Sydney from the Sharing and Enabling Environmental Data (SEED) public open data portal. 

 

Based on research and site testing, a number of recommendations were proposed in the report 

Woollahra: Greening our LGA. A key policy recommendation of this report was to introduce a 

minimum tree canopy control of 40% of the site area for low density residential development.  This 

control would be incorporated into the Woollahra DCP 2015. 

 

A 40% tree canopy control is consistent with the target for low density residential development as 

recommended by the Draft Greener Places Design Guide (Design Guide) which was released for 

comment in June 2020 by the Government Architect NSW office.  

 

It is noted that the tree canopy target set by the Design Guide is calculated at a LGA level and 

includes all trees which are 3 metres or greater in height.  This is a different calculation method to 

the one recommended by Lyndal Plant: Urban Forester.  The Lyndal Plant recommended control  

only includes canopy trees which are 8 metres or greater in height. 
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Council staff synthesised Lyndal Plant’s work and prepared a package of urban greening controls 

which were reported to the Environmental Planning Committee (EPC) on 6 July 2020 (see 

Annexure 8).  

 

The key elements recommended to the EPC on 6 July 2020 were: 

 

 aims and objectives to enhance urban greening in Woollahra LEP 2014 and Woollahra 

Development Control Plan 2015 (Woollahra DCP 2015). 

 a deep soil landscaped area control of 35% for both low and medium density residential 

development (R2 and R3 zones) in Woollahra DCP 2015.  

 a tree canopy control of 40% for low density residential development (R2 zone) and 30% for 

medium density residential development (R3 zone). 
Note:  The tree canopy area is measured from the overall extent of tree crowns of canopy trees planted on the 

site, and includes the area of the tree crown which extends beyond the subject site (see Figure 1 below).  

 The definition of a canopy tree being a tree which: 

o attains a minimum height of 8m,  

o attains a minimum crown diameter of 8m at maturity,  

o is planted in a deep soil landscaped area with a minimum dimension of 4m. 

 variations to the tree canopy control subject to certain site conditions, being view sharing, 

deep soil, existing canopy trees (on the site or neighbouring) and overshadowing.  

 
 

Figure 1: Proposed measurement for overall extent of tree crowns of all Canopy Trees on site, as 

recommended in report to the EPC on 6 July 2020. 

(Overlapping tree areas are measured only once) 

 

Staff identified that the proposed package of urban greening provisions will be critical in providing 

justification to the DPIE for an FSR control of 0.5:1 for low density residential development. This is 

because our site testing demonstrated that it will be difficult to achieve a deep soil landscaped area 

of 35% of a site when combined with an FSR control above 0.5:1. A minimum deep soil area of 

35% is necessary to achieve a tree canopy control of 35% to 40%. 

 

At the EPC meeting on 6 July 2020 Councillors raised a number of concerns with the proposed 

package of controls.  These concerns can be summarised into three key issues: 
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1 Tree size 

 

Trees smaller than 8 metres in height and canopy spread should be 

included in the tree canopy calculation. 

Hedges should be included in the tree canopy calculation. 

A variety of tree species including palms, pines and heritage 

significant trees should be included in the tree canopy calculation.  

 

2 Tree Canopy 

Calculation 

 

How was the 40% tree canopy figure originally derived? 

Is a 40% tree canopy figure for low density residential 

development too high?  Can this be further tested? 

 

3 Variations to the 

proposed tree canopy 

DCP control 

Greater weight needs to be given to considering control variations 

based on view and overshadowing impacts. 

 

 

Subsequent to the EPC meeting of 6 July 2020, on 27 July 2020 Council resolved the following: 

 

A. THAT Council note the report and annexures submitted to the Environmental Planning 

Committee on 6 July 2020 about the proposed introduction of FSR controls for low density 

residential development and urban greening provisions which includes a number of 

recommendations to facilitate best practice to sustain and enhance private landscaping and 

urban greening associated with new development. 

 

B. THAT staff organise another briefing of Councillors about the proposed tree canopy controls 

to allow further discussion and consideration of options to address Councillor concerns.  

 

C. THAT the outcomes of the Councillor briefing be reported to the Environmental Planning 

Committee on 7 September 2020 with the recommendation to full Council on 28 September 

2020. 

 

2. Site testing and recommendations 

 

In responding to the Council’s decision from 27 July 2020, Council staff carried out further testing 

on the proposed suite of controls.  A copy of this testing can be found in Annexure 4.  Importantly, 

this testing was informed by discussions that took place between Council staff and representatives 

from DPIE and Government Architect NSW (GA). These discussions confirmed that the existing 

tree canopy figures provided to Council for 2016 defined a tree as anything greater than 3 metres in 

height. 

 

These discussions also confirmed that the 40% tree canopy target for low density residential 

development (as identified in the Design Guide) is aspirational.  The team agreed that each Council 

should develop place-based controls appropriate to their local conditions. Council’s fine grained, 

detailed and evidence-based approach was endorsed by the representatives from the DPIE and GA, 

and it was recognised that Council is leading the way in translating the State targets at the local 

level. 

 

Having considered Councillors’ concerns, and having discussed these with representatives from 

DPIE and GA, Council staff recommend amending the package of controls.  The key elements of 

these amendments are summarized in the table below.  
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Proposed controls as at 6 July 2020 Proposed tree canopy controls as at  

7 Sept 2020 
Urban greening provisions 

Insert aims and objectives to enhance urban 

greening in Woollahra LEP 2014 and Woollahra 

DCP 2015. 

 

No change 

Deep soil landscaped area 

Deep soil landscaped area of 35% for both low 

and medium density residential development (R2 

and R3 zones) into Woollahra DCP 2015.  

 

No change*1 

 

Tree canopy control 

Tree canopy control of 40% for low density 

residential development and 30% for medium 

density residential development.  

 

Tree canopy control of 35% for low density 

residential development and 30% flor medium 

density residential development. 

Measuring tree canopy area 

The tree canopy area is measured from the overall 

extent of tree crowns of canopy trees planted on 

the site, and includes the area of the tree crown 

which extends beyond the subject site (see figure 

below).  

 

The tree canopy is measured from the overall extent 

of tree crowns of vegetation on the subject site, and 

includes neighbouring canopy that overhangs onto 

the subject site.  It excludes the tree crown which 

extends beyond the subject site (see figure below). 

  
Inclusions in the tree canopy area 

Only canopy trees which: 

 attains a minimum height of 8m,  

 attains a minimum crown diameter of 8m at 

maturity,  

 is planted in a deep soil landscaped area with 

a minimum dimension of 4m. 

 

 

Any vegetation which attains a mature height of 3m 

in height and 3m in spread. 

At least half of the total tree canopy area on the site 

is contributed by canopy tree/s. 

 

Variations to the controls 

Identifying that variations to the urban greening 

provisions could occur subject to the following 

five site conditions being: 

1. View impacts (severe or devastating when 

measured in accordance with Tenacity 

Principles). 

2. Overshadowing (to private open space or 

windows to habitable rooms). 

3. Insufficient deep soil to sustain a canopy tree 

4. Existing canopy trees (on the site or 

neighbouring). 

5. Deep soil is already being used to protect and 

grow neighbouring canopy trees. 

 

Amending the variations to identify that the tree 

canopy controls can be varied subject to the 

following three variations: 

1. View impacts (moderate, severe or devastating 

when measured in accordance with Tenacity 

Principles) 

2. Overshadowing (to private open space or 

windows to habitable rooms) provided that 

Council is satisfied with the selection and 

location of tree species.  

3. The site is unable to achieve the required area of 

canopy trees due to site conditions such as 

geology and topography. 

 

                                                 
1 This element is critical in providing a justification to the DPIE for an FSR control of 0.5:1 for low density residential 

development, as our site testing demonstrates it will be difficult to achieve a deep soil landscaped area of 35% of the 

site when combined with an FSR control above 0.5:1. 
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Further information justifying the proposed package of controls is included in the planning proposal 

attached at Annexure 1.  However, in summary, the revised package of controls: 

 

 Supports an FSR control of 0.5:1 for low density residential development.  

 Ensures there will be an appropriate balance of landscaping and built form, consistent with the 

desired future character of our leafy residential areas.  

 Provides for the consideration of urban greening, minimising urban heat and the mitigation of 

climate change in the assessment of development.  

 Is consistent with the Premier’s Priorities (March 2018): 

 12: Greening our city: Increase tree canopy and green cover across Greater Sydney by 

planting one million trees by 2022 

 Is consistent with the objectives of A Metropolis of Three Cities and the initiatives of the 

Eastern City District Plan. 

 Is consistent with the vision and numerous planning priorities of the Woollahra Local 

Strategic Planning Statement.  

 Works in conjunction with the controls in Woollahra DCP 2015, and is consistent with 

Council’s Community Strategic Plan, Woollahra 2030. 

 Improves Council’s ability to sustain and enhance tree canopy in private development across 

the Woollahra LGA. 

 

In response to the Council resolution from 27 July 2020, a briefing was held with Councillors on  

19 August 2020, and the above package of controls was presented. This briefing was attended by 

representatives from the DPIE and GA: 

 

 Steve Hartley: Executive Director - Green and Resilient Places (DPIE) 

 Barbara Schaffer: Principal Landscape Architect (GA) 

 

The proposed amended package of urban greening provisions was supported by the representatives 

from DPIE and GA, and generally supported by Councillors. 

 

3. Summary of proposed amendments to Woollahra LEP 2014 

 

The work on the FSR controls has been combined with the proposed urban greening provisions.  

Accordingly, the planning proposal submitted to the DPIE in July 2019 has been updated to identify 

the amendments being recommended to Woollahra LEP 2014 to enhance existing controls and 

objectives relating to sustaining and enhancing urban greening. The updated planning proposal is 

attached at Annexure 1. 

 

Certain elements of the urban greening provisions will apply generally across the Woollahra 

Municipality whilst certain controls will not apply to land in the Paddington, Watsons Bay and 

Woollahra Heritage Conservation Areas. 
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The updated planning proposal seeks to amend Woollahra LEP 2014 by introducing the following 

controls:   

 

Proposed LEP provision Land to which this provision will apply 
(a) A maximum FSR control of 0.5:1 for low 

density residential development 

R2 Low Density Residential Zone and R3 Medium 

Density Residential Zone (excluding the Wolseley 

Road precinct and the Paddington, Woollahra and 

Watsons Bay Heritage Conservation Areas).  

(b) A maximum FSR control of 0.75:1 for low 

density residential development in the 

Wolseley Road, Point Piper precinct 

The Wolseley Road precinct – as identified on the 

Floor Space Ration Map.  See also Figures 1 and 2 on 

pages 29 and 30 of the planning proposal. 

(c) A range of maximum FSR controls for low 

density residential development on small 

sites. 

R2 Low Density Residential Zone and R3 Medium 

Density Residential Zone (excluding the Wolseley 

Road precinct and the Paddington, Woollahra and 

Watsons Bay Heritage Conservation Areas).  

(d) A local provision to sustain and enhance tree 

cover. 

Whole LGA (excluding the Paddington, Woollahra and 

Watsons Bay Heritage Conservation Areas). 

(e) Amendment to clause 1.2Aims of Plan Whole LGA 

(f) Amendment to Land Use Zone objectives 

addressing matters of urban greening, heat 

island effect and climate change. 

R2 Low Density Residential Zone 

R3 Medium Density Residential Zone 

B1 Neighbourhood Centre Zone 

B2 Local Centre Zone 

B4 Mixed Use Zone 

SP2 Infrastructure Zone 

SP3 Tourist Zone 

RE2 Private Recreation Zone. 

 

4. Summary of proposed amendments to Woollahra DCP 2015 

 

If Council agrees with the proposed amendments to Woollahra LEP 2014, consequential 

amendments to chapters B3: General Development Controls and E3: Tree Management of 

Woollahra DCP 2015 will be required.   

 

An updated Chapter B3: General Development controls and E3: Tree Management are attached at 

Annexures 2 and 3 which is based on the revised package of controls presented to the Councillor 

briefing of 19 August 2020. These chapters would be used as the basis for an amending draft DCP.   

 

A summary of the key changes to these two chapters are provided below.  In addition to these 

changes, a number of minor administrative changes are proposed. 

 

Note:  

 Changes that have arisen as a consequence of the recommendations of Woollahra: Greening 

our LGA, are highlighted in blue. 

 Provisions that have been changed as a consequence of the revised package of controls are 

highlighted in orange. 
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Topic Amendment 
 

Chapter B3: General Development Controls 

 

B3.1.3 Design 

Excellence 

1. Insert objective to require applicants to consider if a more skilful design 

would achieve a better environmental outcome.  

2. Reinforce protection and enhancement of tree canopy as a criteria for design 

excellence.  

B3.1.5 How to use this 

chapter 

Insert note to clarify that the precinct-specific controls in Chapter B2 take 

precedence where there is an inconsistency with the controls in Chapter B3.  

B3.2.1 Where the 

building envelope 

controls apply 

1. As a consequence of introducing an FSR control into Woollahra LEP 2014, 

delete all references to the floorplate control.   

2. Amend introduction to clarify where the proposed FSR controls will apply. 

B3.2.4 Rear Setback 1. Amend introduction to clarify how the rear setback is measured.  

2. Delete building depth control and insert a simplified rear setback control of 

25%. 

3. Delete building depth diagram and insert a new diagram illustrating the rear 

25% rear setback. 

B3.3 Floorplate As a consequence of introducing an FSR control into Woollahra LEP 2014, 

delete this section (and all references to the floorplate).   

 

Note: The current controls relating to parking structures have been consolidated 

with section B3.5 On-site parking. 

From this part of the revised Chapter B3 - numbering amended accordingly 

B3.3 Excavation 1. Amend objectives to address the bulk and scale of development and its 

consistency with the desired future character of the area.  

2. Amend objectives to clarify that excavation below existing ground level 

should only be used for car parking and storage. 

3. Insert objective and control addressing the retention of natural and landscape 

features.  

4. Insert objective and control identifying that material used as fill on the site is 

excluded from the maximum excavation volumes. 

B3.4.1 Streetscape 

character 

Insert objective and control to encourage protection and enhancement of urban 

greening and tree canopy. 

B3.5 On-site parking Insert and consolidate the current controls relating to parking structures 

contained in section B3.3 Floorplate. 

 

B3.6.1 Landscaped 

areas and private open 

space 

 

1. Amend introduction to explain the urban heat island effect and the 

importance of protecting and enhancing urban greening, especially tree 

canopy.  

2. Insert new definition and diagram for calculation of tree canopy. 

3. Amend objectives to encourage protection and enhancement of urban 

greening and tree canopy. 

4. Insert new tree canopy control to increase tree canopy in residential areas 

consistent with Woollahra: Greening our LGA.  

5. Insert revised circumstances where Council may consider a variation to the 

tree canopy control. 

6. Insert a new deep soil landscaped area control consistent with the new tree 

canopy control and FSR control. 

7. Delete deep soil area precinct variations. 

8. Delete control which duplicates the definition of deep soil landscape area 

and insert as a note. 

9. Insert figure identifying the location of the Wolseley Road area.   

10. Insert note containing the definition of deep soil landscaped area.  
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Topic Amendment 
B3.6.4 Ancillary 

development - 

outbuildings 

1. Insert note containing the definition of outbuildings. 

2. Insert note containing a cross reference to section  

B3.5 On-site parking. 

B3.7.1 Minimum lot 

width 

Insert additional objectives to clearly articulate the purpose of the control. 

B3.8 Additional 

controls for 

development on battle 

axe lots 

Minor amendments to controls to simplify and ensure consistency with the 

proposed FSR controls. 

 

Chapter E3: Tree Management 

 

E3.1 Introduction Administrative update to reference the Vegetation SEPP which has superseded 

clause 5.9 of Woollahra LEP 2014. 

E3.1.3 Objectives Amend objective, consistent with the proposed urban greening and tree canopy 

controls in Chapter B3 of the DCP. 

E3.1.5 Relationship to 

other documents 

Administrative update to insert reference to the Biodiversity Conservation Act 

2016 which came into force in 2016 after the DCP was adopted. 

E3.2.1 Prescribed 

trees 

Consistent with the proposed urban greening controls, amend terminology to 

refer to all types of vegetation. 

E3.4.1 Exempt species 1. Administrative update to make reference to the Biosecurity Act 2015 which 

has superseded the Noxious Weeds Act 1993. 

2. In response to a Councillor question, insert new requirement that a similar 

sized replacement tree is to be provided where an exempt tree species is 

removed.  

3. Insert Ligustrum species into the Group A table, being a tree that can be 

removed irrespective of height.  This is in response to advice from Council’s 

Environment & Sustainability Team.  

 

5. Next steps 

 

Section 2.19 of the Environmental Planning and Assessment Act 1979 sets out the functions of local 

planning panels. One of those functions is “to advise the Council on any planning proposal that has 

been prepared or is to be prepared by the Council under section 3.33 and that is referred to the panel 

by the Council”. 

 

Additionally, the Local Planning Panel Direction – Planning Proposals which was issued by the 

Minister for Planning on 27 September 2018 identifies the types of planning proposals that are to be 

referred to a local planning panel for advice prior to a planning proposal being sent to the 

Department of Planning, Industry and Environment for a gateway determination. 

 

The Direction states, in part: 

 

A Council to whom this direction applies is required to refer all planning proposals to be 

prepared after 1 June 2018 to the local planning panel for advice, unless the Council’s 

General Manager determines that the planning proposal relates to: 

 

a) The correction of an obvious error in a local environmental plan, 

b) Matters that are of a consequential, transitional, machinery or other minor nature, or 

c) Matters that Council’ General Manager considers will not have any significant adverse 

impact on the environment or adjoining land. 
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Items (a) and (b) are not relevant to a planning proposal which would be prepared for the matter 

currently before the Committee. Consideration under item (c) has been passed to the position of 

Director Planning and Development through the General Manager’s delegations.  
 

The Director Planning and Development has formed a view that he cannot be satisfied that the 

matter being dealt with by this report will have no significant adverse impact on the environment or 

the adjoining land. Therefore, under the terms of the Direction, if Council wants to proceed to the 

next step it must refer the planning proposal to introduce FSR and tree canopy controls to the 

Woollahra Local Planning Panel (Woollahra LPP) for advice. This step will be undertaken at the 

next available meeting of the Woollahra LPP should the Council decide to proceed with the 

planning proposal. 
 

On 12 August 2019 following consideration of amendments to the Paddington Heritage 

Conservation Area controls Council resolved: 

 

“C. THAT planning policy matters not be considered by the Woollahra Local Planning 

Panel (WLPP) unless required by: 

 - Ministerial direction 

 - provisions of the Environmental Planning and Assessment Act 1979, or 

 - Council resolution.” 
 

In this case, the planning proposal and DCP amendments have been drafted as an integrated 

package and under the terms of the above resolution it is open to Council to also refer the proposed 

DCP changes to the Local Planning Panel. This approach would enable the panel to better 

understand how the LEP and DCP changes work together as an integrated package of planning 

reforms. For this reason it is recommended that the changes proposed to the Woollahra DCP 2015 

also be referred to the Local Planning Panel for advice.  
 

The advice from the Local Planning Panel will be reported to the Environmental Planning 

Committee. It is at this stage that the Council can decide to: 

 

 proceed with the draft planning proposal and DCP amendments with or without change, or 

 not proceed with the draft planning proposal and DCP amendments. 
 

If Council resolves to proceed with the planning proposal it will be referred to the DPIE for a 

gateway determination. This will allow the planning proposal to be placed on public exhibition. The 

draft DCP will be placed on public exhibition at the same time as the planning proposal.  

 

6. Conclusion 

 

Council staff have been researching an appropriate suite of controls to apply to low density 

residential development.  The focus of this research was the introduction of FSR, and in November 

2019 this work was combined with proposed tree canopy controls.   
 

Following extensive research, and four (4) Councillor workshops we recommend a package of 

urban greening provisions to protect and enhance the leafy character of Woollahra.  Key elements 

of the recommendations are to introduce: 

 urban greening provisions into Woollahra LEP 2014 

 a tree canopy control of 35% into Woollahra DCP 2015 (for low density residential 

development) 

 a deep soil landscaped area control of 35% into Woollahra DCP 2015. 
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As part of our testing, it was identified that the proposed package of urban greening controls, align 

with, and support an FSR control of 0.5:1. The combination of these controls ensures there is an 

appropriate balance of landscaping and built form, consistent with the desired future character of 

Woollahra’s leafy low-density residential areas.  

 

The proposed package of FSR controls and urban greening provisions have strategic merit. They are 

consistent with multiple objectives of A Metropolis of Three Cities, and the Eastern City District 

Plan, and the Premier’s Priorities.  The proposed package of controls was supported by 

representatives from the DPIE and GA. The proposed package of controls have local strategic merit.  

They are consistent with the vision and numerous planning priorities in the Woollahra Local 

Strategic Planning Statement, and the strategies in the Woollahra Community Strategic Plan.  

 

Should the proposed package of urban greening provisions be supported, they will be critical in 

justifying our response to the DPIE of a proposed FSR control of 0.5:1 for low density residential 

development.  

 

We recommend that this package of planning initiatives (both LEP and DCP amendments) be 

referred to the Woollahra LPP for advice. That advice will be reported to a future meeting of the 

EPC. With the benefit of that advice Council can then decide how it may want to proceed. 
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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