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Agenda 

 

Monday 2 November 2020 

6.00pm 

 

Meeting to be held using conferencing 

technology (refer to details over page) 



 

 

Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure 

compliance with the Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be holding Council and Committee meetings 

(i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) remotely using conferencing technology (until 

further notice).  

 

The Mayor, Councillors and staff will be participating in meetings by an audio-visual link instead of attending in person. Meetings will be webcast and 

member of the public can watch and listen to meetings live (via YouTube) or dial in to listen to the meetings using a telephone.  

 

Members of the public are invited to listen to meetings by either using conferencing technology or by teleconference. Public participation online or by 

phone will be managed in accordance with meeting procedures.   

 

A link will be available on Council’s website:  

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda.  

 At the beginning of each item the Chairperson will invite member(s) of the public who registered to speak to address the Committee. 

 Members of the public who have registered to address the Committee, will be allowed four (4) minutes in which to address the Committee.  One (1) 

warning bell will be rung at the conclusion of three (3) minutes and two (2) warning bells rung at the conclusion of four (4) minutes.  Please direct 

comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker will take no further part in the debate unless specifically called to do so by the 

Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the debate, the Chairperson will request that where 

possible a spokesperson be nominated to represent the parties. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a recommendation  

(R items which proceed to Full Council) or a resolution (D items for which the Committee has delegated authority). 

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational 

Plan. 

Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by the Local 

Government Act or required to be a Recommendation to Full 

Council as listed above. 

  

 Environmental Planning Committee Membership:  

 7 Councillors 

 Quorum:      

 The quorum for Committee meeting is 4 Councillors 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

29 October 2020 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

 

Environmental Planning Committee – 2 November 2020 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in using teleconferencing 

technology, on Monday 2 November 2020 at 6.00pm. 

 

Councillors and members of the public are advised that we will be holding Council and Committee 

meetings remotely using conferencing technology (until further notice).  

 

Watch and listen to the meeting live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

   

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Meeting Agenda 
Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 6 October 2020 - 20/163498 ................ 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Post-Exhibition Report - Planning Proposal - Heritage Listing of Seven Pubs in 

Paddington (Paddington Pubs Study) - 20/175287 ...................................................... 9 

 

R2 Planning Proposal - Heritage Listing of Hillcrest, 780-786 New South Head 

Road, Rose Bay - 20/183695 ................................................................................... 377 

 

R3 Post Exhibition Report - Planning Proposal - Heritage Listing of the Rose Bay 

Scout Hall (including interiors) at 3 Vickery Avenue, Rose Bay - 20/198140........ 427 

 

R4 Request for a Planning Proposal for 252-254 New South Head Road, Double 

Bay - 20/142787 ....................................................................................................... 533 

 

R5 Advice of the Woollahra Local Planning Panel - Amended Planning Proposal 

to Introduce FSR Standards for Low Density Residential Development and 

Urban Greening Provisions - 20/185981 .................................................................. 623 

 

R6 Draft DCP Controls to Address Air-Conditioning Units & Mechanical Plant 

Equipment on the Rooftops of Dwellings - 20/91261 ............................................. 829   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 6 

OCTOBER 2020 

Author: Sue O'Connor, Governance Officer  

File No: 20/163498 

Reason for Report: The Minutes of the Environmental Planning Committee of 6 October 

2020 were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 6 October 2020 be taken 

as read and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 

POST-EXHIBITION REPORT - PLANNING PROPOSAL - 

HERITAGE LISTING OF SEVEN PUBS IN PADDINGTON 

(PADDINGTON PUBS STUDY) 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/175287 

Reason for Report: To report on the public exhibition of the planning proposal to list seven 

pubs in Paddington as heritage items in Schedule 5 of Woollahra Local 

Environmental Plan 2014.  

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and the preparation of a draft LEP.  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal at Annexure 1 of the report to the 

Environmental Planning Committee meeting of 2 November 2020 and proceed with the 

preparation of a draft local environmental plan to amend Schedule 5 of Woollahra Local 

Environmental Plan 2014 to list the following pubs as local heritage items: 

i. Bellevue Hotel and interiors at 157-159 Hargrave Street, Paddington; 

ii. Grand National Hotel and interiors at 33 Elizabeth Street (161 Underwood Street), 

Paddington; 

iii. Imperial Hotel and interiors at 252 Oxford Street, Paddington; 

iv. London Tavern Hotel and interiors at 85 Underwood Street, Paddington; 

v. Paddington (former Paddington Arms Hotel) and interiors at 384 Oxford Street, 

Paddington; 

vi. Paddington Inn Hotel and interiors at 338 Oxford Street, Paddington; and 

vii. Unicorn Hotel and interiors at 102-106 Oxford Street, Paddington 

 

B. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under section 3.36(2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP to list seven pubs in Paddington as heritage items under Woollahra Local 

Environmental Plan 2014. 
 

1. Introduction 

 

This report relates to the public exhibition of a planning proposal to list seven pubs in Paddington as 

local heritage items in Schedule 5 of Woollahra Local Environmental Plan 2014. The planning 

proposal is included at Annexure 1. 

 

2. The sites 

 

All hotels assessed in this study are of historic significance to Paddington and Woollahra as early 

and successful examples of Paddington’s suburban pubs, having been variously but continuously 

operating since their construction.  The assessment of heritage significance for each pub was 

undertaken by Robert A. Moore Pty Ltd Architects and Conservation Consultants in accordance 

with the document titled Assessing heritage significance, published by the NSW Heritage Office in 

2001. 
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Some, such as The Grand National Hotel, are examples of the type of landmark corner commercial 

development that was incorporated into the building of terrace rows during Paddington’s boom era 

of suburban development. Other pubs are stylistic exemplars of a particular style or occupy corner 

landmarks of Paddington, such as the Unicorn Hotel or the Imperial Hotel.  

 

All of the pubs have historic and aesthetic significance as examples of evolved period hotels, still 

reflecting their original design, many re-styled and all updated. They are vibrant elements of 

Paddington’s urban fabric and local streetscapes, contributing to its distinctive urban “village” 

character. 

 

The assessment by Robert A. Moore concludes that each of the seven pubs meet the criteria for 

heritage listing at a local level and recommends their listing (including interiors) in Schedule 5 of 

the Woollahra LEP 2014.  The seven pubs which are the subject of this planning proposal are: 

 

1) Bellevue Hotel at 157-159 Hargrave Street, Paddington [Lot 11 DP 1124608] 

2) Grand National Hotel at 33 Elizabeth Street (161 Underwood Street), Paddington [Lot 1 in DP 

902766] 

3) Imperial Hotel at 252 Oxford Street, Paddington [Lot 3 in DP 51538] 

4) London Tavern Hotel at 85 Underwood Street, Paddington [Lot 1 in DP 391 and Lot 1 in DP 

1001328] 

5) The Paddington (formerly Paddington Arms Hotel) at 384 Oxford Street, Paddington [Lot 1 in 

DP 68955] 

6) Paddington Inn Hotel at 338 Oxford Street, Paddington [Lot 1 in DP 85869] 

7) Unicorn Hotel at 102-106 Oxford Street, Paddington [Lot 1 in DP 84534] 

 

3. Background 

 

The process for assessing the heritage significance of the seven pubs and preparing the planning 

proposal has involved the following steps to date: 

 

1) Adopted Notice of Motion to assess heritage significance (21 May 2018). 

2) Robert A. Moore heritage consultant commissioned to prepare the Heritage Study Report and 

Heritage Inventory Sheets prepared by Mr Moore (see Annexure 2). 

3) Consultation with site owners to notify them of the study and request for a site inspection in 

July 2018. 

4) Some site visits occurred, and some submissions were received from owners. 

5) Reporting of the heritage assessment to the Environmental Planning Committee (EPC) on 18 

November 2019.  

6) Decision of Council on 25 November 2019 to prepare a planning proposal.  

7) Report to the Woollahra Local Planning Panel (LPP) on 30 January 2020 for advice. 

8) Report to the EPC on 17 February 2020 with the Woollahra LPP’s advice.  

9) Decision of the Council on 24 February 2020 to proceed with the planning proposal and seek 

a gateway determination from the Department of Planning, Industry and Environment (DPIE).  

10) Conditional gateway determination issued on 5 August 2020 (Annexure 3). Authorisation 

given to Council to exercise the plan-making functions under section 3.36(2) of the 

Environmental Planning and Assessment Act 1979 (the Act) to make the LEP.  

 

Note: The owners of the properties were notified at each key project stage.  A chronology of key 

consultation milestones and correspondence is at Annexure 4. 
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4. Consultation 

 

The planning proposal and supporting material were placed on public exhibition for 42 days, from 

Wednesday 26 August 2020 – Friday 2 October 2020 (inclusive), consistent with the requirements 

of the Act, the Environmental Planning and Assessment Regulation 2000 and conditions set out in 

the gateway determination. The exhibition involved the following:  

 

1. Six weekly notices in the Wentworth Courier providing details of the exhibition, on  

26 August, 2 September, 9 September, 16 September, 23 September and 30 September 2020.  

 

2. A notice in the Woollahra News newsletter on 2 September 2020.  

 

3. A public exhibition page for the planning proposal and supporting material on Council 

website. The exhibition page was visited by 20 external customers during the exhibition 

period. 

 

4. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was visited by 189 customers during the exhibition period.  

 

5. Display of exhibition material at the Customer Service counter at the Woollahra Council 

Chambers at Double Bay, available during normal business hours.  

 

6. Notification letter or email to stakeholders including: 

 Owners. 

 Adjoining and nearby property owners (including properties in the City of Sydney).  

 NSW Heritage at the Department of Premier and Cabinet.  

 The National Trust of Australia (NSW).  

 The Woollahra History and Heritage Society.  

 The Paddington Society.  

 City of Sydney Council.  

 

5. Submissions 

 

Seven submissions were received in response to the public exhibition. A redacted copy of all 

submissions is attached as Annexure 5.   

 

Of these submissions, six supported the planning proposal:  

 Jonathan Hutchison (Paddington resident) 

 Petra O’Neill (Paddington resident) 

 Woollahra History and Heritage Society 

 Heritage NSW 

 The Paddington Society  

 The City of Sydney Council.  
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We note the following two questions were raised in the submissions of support: 

 
 Issue Response 

1 Why wasn’t The Four in Hand 

included? 

Whilst the Four in Hand Hotel originally formed part of this 

project, its assessment was expedited.  Subsequently, the Four in 

Hand Hotel, and interiors, at 105 Sutherland Street was gazetted 

as a local heritage item [no 682] in Schedule 5 of the Woollahra 

LEP 2014 on 17 January 2020. 

2 Why wasn’t the Lord Dudley 

Hotel included? 

The Lord Dudley Hotel, and interiors, at 236 Jersey Road is 

already listed as a local heritage item [no 261] in Schedule 5 of 

the Woollahra LEP 2014. 

 

A submission from the owner of the Imperial Hotel at 252 Oxford Street contained comments 

which are summarised in the table below.  Where the heritage inventory sheets have been amended, 

this has been indicated. 

 
 Issue Response 

1 The balcony mentioned in the 

Statement of Significance was 

removed from the hotel over 110 

years ago. The owners previously 

requested to reinstate it but were 

advised against it as a possibility. 

The statement of significance refers to the ‘Imperial Hotel’s 

former balcony which was a ‘spruiking point’ for campaigning 

local politicians.  

 

The heritage listing does not require owners to reinstate previous 

features. The merits of a development application (DA), 

including the re-instatement of previous features would be 

assessed on merit. 

2 The Imperial Hotel was already 

known with this name when the 

building was renovated in 1910. 

Pg 6 of the Heritage Inventory Sheet states that in 1874 the Duke 

of Rothsay Hotel changed its name to the Cross Guns Hotel 

which remained until 1890, when it was renamed the Imperial 

Hotel. 

3 Incorrect address in the Planning 

Proposal report, EPC report and 

Woollahra LPP report.  

Administrative error is noted, all address details in the heritage 

inventory sheet have been checked. 

4 Aerial photo incorrectly shows 

the site bounded in red in Figure 9 

of the Planning Proposal report 

Fig 9 is an overlay of an aerial photo on a cadastral map.  

Unfortunately due to the nature of the aerial mapping, this is not 

perfectly aligned with the cadastral map. 

5 Height of the hotel exceeds the 

LEP height at pg 29 of the 

Planning proposal report. 

Table at pg 29 of the Planning proposal lists the current 

Woollahra LEP controls, not the actual building heights.  

6 Question the definition of 

significant interiors since during 

most recent renovations in 

2010/11, some of the interiors 

have been updated as per 

Council’s approval.  

Disagree over statements on 

interiors (bathrooms, dining 

rooms, etc). 

The comments about the state of the internals are noted.  The 

condition of bathrooms and dining rooms are not inconsistent 

with the proposed heritage listing, given that heritage listing 

does not preclude change.  

 

The recommendations of the heritage documents include a 

request for a separate Conservation Management Document be 

prepared at DA stage to analyse the current condition of the 

interiors and establish guidelines for a strategy to inform future 

changes to the building and its interiors. 

7 Council should consider 

economic impacts on the Hotel, 

including compliance with 

legislation and health orders due 

to Covid-19. 

The heritage assessment/inventory sheet measured the Imperial 

Hotel (including interiors) against the criteria for ‘cultural 

significance’ as defined in the Australia ICOMOS Burra 

Charter. It is not a requirement for the heritage assessments to 

consider economic feasibility impacts. 
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 Issue Response 

8 Lack of communication/ 

/notification/engagement with 

owners 

Council staff attempted to engage with owners on a number of 

occasions.  Key dates are listed in Annexure 4 of the report to 

the EPC of  

2 November 2020. 

9 Amend the statement of the 

ownership of the Imperial Hotel: 

‘Tooth’s took over Resch’s and 

with it, their hotels as well’.  

The Resch family have had 

continuous ownership of the 

Imperial Hotel since Edmund 

Resch took it over in the late 

1800s early 1900s. 

Change: It is noted that the Resch family has had continuous 

ownership of the Imperial Hotel. The generic comment 

regarding the ownership has been updated to reflect this (which 

has been incorporated into each of the seven inventory sheets).   

 

Further, in ‘Historical Notes’ for the Imperial Hotel Heritage 

Inventory Sheet, the text has been amended to state as follows: 

‘Although Tooth & Co took over the Resch’s brewing business in 

1929, the hotel remained a Resch’s property until 2020, owned 

by a parent company Owen Peters from the 1960s’. 

10 Located within the Paddington 

heritage conservation area, the 

Imperial Hotel is already 

protected. 

The Imperial Hotel is in the Paddington HCA. However, 

individual heritage listing is a formal recognition of the 

building’s meeting the NSW heritage criteria on its own, not 

collectively as a precinct. 

11 Intend to reopen the hotel and 

establish a Pub and Brewers 

Museum. The proposed project 

has support of the NSW tourism 

industry and will assist other 

hotels in Paddington. 

Noted: As a concept this project is seen favorably by Council 

staff as it will celebrate the building’s history and communicate 

its significance. 

 

In summary, the planning proposal is generally supported by the community. It is recommended 

that Council proceed with the planning proposal by making the LEP to list seven pubs (including 

interiors) in Paddington as heritage items in Schedule 5 of the Woollahra LEP 2014. 

 

6. Making the draft LEP under delegated authority 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Minister to make a LEP under section 3.36 of the Act.  

 

Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made.  

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed under section 3.35(4). 

 

7. Conclusion 

 

The heritage significance of seven pubs in Paddington has been established through a detailed 

assessment of heritage significance. The planning proposal will facilitate the listing of seven pubs 

(including interiors) as local heritage items thereby providing recognition of their heritage 

significance.  

 

Preparation and exhibition of the planning proposal has been undertaken in the manner required by 

the relevant provisions of the Act and the Regulation.  
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The planning proposal is supported by the community. The Council can proceed to the next step by 

making the LEP to list the following as heritage items (including interiors) in Schedule 5 of 

Woollahra LEP 2014: 

 

i. Bellevue Hotel at 157-159 Hargrave Street, Paddington; 

ii. Grand National Hotel at 33 Elizabeth Street (161 Underwood Street), Paddington; 

iii. Imperial Hotel at 252 Oxford Street, Paddington; 

iv. London Tavern Hotel at 85 Underwood Street, Paddington; 

v. The Paddington (former Paddington Arms Hotel) at 384 Oxford Street, Paddington; 

vi. Paddington Inn Hotel at 338 Oxford Street, Paddington; and 

vii. Unicorn Hotel at 102-106 Oxford Street, Paddington 
 

Annexures 

 

1. Planning Proposal - Paddington Hotels local heritage listing - August 2020 ⇩   

2. Heritage Study Report and Heritage Inventory Sheets - Amended October 2020 ⇩   

3. Gateway Determination  - 4 August 2020 ⇩   

4. Key consultation milestones and correspondence ⇩   

5. Redacted copy of submissions ⇩    

EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6701_1.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6701_2.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6701_3.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6701_4.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6701_5.PDF
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Item No: R2  Recommendation to Council  

Subject: 
PLANNING PROPOSAL - HERITAGE LISTING OF HILLCREST, 

780-786 NEW SOUTH HEAD ROAD, ROSE BAY 

Author: Kristy Wellfare, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/183695 

Reason for Report: To present the heritage significance assessment prepared by Robert A 

Moore Pty Ltd for Hillcrest at 780-786 New South Head Road, Rose Bay. 

To recommend that Council resolves to prepare a planning proposal to list 

Hillcrest, including interiors and gardens at 780-786 New South Head 

Road, Rose Bay as a heritage item in Schedule 5 of the Woollahra Local 

Environmental Plan 2014.  
 

Recommendation: 

 

A. THAT a planning proposal be prepared to list Hillcrest, including interiors and gardens, at 

780-786 New South Head Road, Rose Bay as a local heritage item in Schedule 5 of the 

Woollahra Local Environmental Plan 2014. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 
 

1. Background 

 

On 3 February 2020 a development application DA19/2020/1 was lodged with Council for the 

demolition of the three storey residential flat building at 780-786 New South Head Road, Rose Bay, 

known as Hillcrest. 

 

Council’s Heritage Officer considered the demolition proposed by the DA, and provided a 

preliminary assessment of the heritage significance of the building under the seven criteria 

identified in the NSW Heritage Manual. Based on the information available, the building was 

considered to have potential to meet the threshold for local significance under the historic, aesthetic, 

rarity and representative criteria.   

 

On 4 June 2020 the Woollahra Local Planning Panel (Woollahra LPP), consistent with the staff 

recommendation, resolved to refuse development application DA19/2020/1 on the basis of heritage 

grounds and a lack of adequate information. 

 

Subsequent to the refusal of the development application for demolition, an Interim Heritage Order 

(IHO) was issued for the site under Section 25 of the Heritage Act 1977.   

 

2. The Site 

 

The building consists of a three storey late Victorian era semi-detached dwelling pair with 

Federation Queen Anne influences. It was converted into a residential flat building in the 1920s and 

currently accommodates six dwellings over three levels (see Figure 1).  
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The site is legally described as Strata Plan 30455, which stands on Lot C in DP 177878 (see  

Figure 2). The site is a shallow rectangular shape, with a street frontage of 17.86m to New South 

Head Road, and depth of between 31.065m and 32.315m (see Figure 3). The site formerly 

comprised two allotments that extended from New South Head Road through to Dumaresq Road, 

known as Lots 17 and 18 in the Tivoli Estate. However, these allotments were subdivided off and 

now accommodate residential flat buildings at 7 and 9 Dumaresq Road. 

 

The site and adjoining sites addressing New South Head Road are zoned R3 Medium Density 

Residential under the Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014). 

Neighbouring sites to the rear, fronting Dumaresq Road, are zoned R2 – Low Density Residential. 

The site and neighbouring sites are not listed as items of environmental heritage under Schedule 5 

of the Woollahra LEP 2014 nor are they located within a heritage conservation area.  

 

 
Figure 1: Hillcrest as viewed from the footpath on New South Head Road.  

(Source: realestate.com.au, 2018) 
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Figure 2: Locality map, with site highlighted in red.  

(Source: Woollahra MAPS, 2020) 

 
Figure 3: Aerial photo of the subject site in 2018. The subject site is highlighted in red.  

(Source: Woollahra MAPS)  
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3. The Interim Heritage Order 

 

In considering DA19/2020/1, Council’s Heritage Officer had provided a preliminary assessment 

that the building had potential to meet the threshold for local significance under the historic, 

aesthetic, rarity and representative criteria.   

 

On 4 June 2020 the Woollahra LPP resolved to refuse DA19/2020/1 on the basis of heritage 

grounds and a lack of adequate information. 

 

Under a Ministerial Order, the Authorisation for Local Councils to make Interim Heritage Orders, 

published in the Government Gazette on 12 July 2013 and under a sub-delegation to the Director of 

Planning they may, on behalf of Council, make an IHO.  An IHO can be made if, among other 

things, the following pre-conditions are in place: 

 

“(b) it has considered a preliminary heritage assessment of the item prepared by a person with 

appropriate heritage knowledge, skills and experience employed or retained by the Council 

and considers that: 

 

(i) The item is or is likely to be found, on further inquiry and investigation, to be of local 

heritage significance; 

(ii) The item is being or is likely to be harmed; 

(iii) The IHO is confined to the item determined to be under threat.” 

 

Given DA19/2020/1 proposed the demolition of the structures on the site, and that the site is 

potentially of local heritage significance, the Director of Planning formed the opinion that the above 

circumstances were in place.  Subsequently, the Director of Planning authorised the making of an 

IHO. The IHO was issued under section 25 of the Heritage Act 1977 (IHO No. LC-5) and was 

published in the NSW Government Gazette No. 151 of 10 July 2020, p. 3569-3570. 

 

The Order will remain in place for an initial period of six months which gives Council the 

opportunity to fully assess the heritage significance of the building and identify whether the 

building should be listed as a State and/or local heritage item.  If within these six months Council 

resolves to proceed with the listing of the item, the order remains in place for an additional six 

months. 

 

Under section 57 of the Heritage Act 1977, when an IHO applies to a place or building a person 

must not, among other things, demolish, damage or carry out development except in pursuance of 

an approval granted by the approval body, i.e. Council.  

 

4. Consultation: 

 

On 28 September 2020, Council staff sent letters to the owners and occupiers of each of the units as 

well as the strata managers.  This letter informed the owners/occupiers of the following: 

 the issuing of the IHO,  

 that Council had engaged a heritage consultant to prepare a heritage assessment and  

 a request for internal access to the units.  

 

Three of the six apartments permitted access to Council’s staff and Mr Moore, and site visits were 

carried out on 7 and 9 October 2020. 
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It is noted that Council staff received communication on 13 October 2020 from a representative of 

the company listed as the applicant for DA2020/19. This communication sought to facilitate access 

for the consultant team to the remaining three units at Hillcrest.  However, a mutually convenient 

time could not be settled for these inspections within the project deadlines. 

 

5. Assessment of heritage significance 

 

The assessment of heritage significance was undertaken in accordance with the document Assessing 

heritage significance, published by the NSW Heritage Office in 2001 by Robert A Moore Pty Ltd. 

The assessment used the process and criteria set out in that document. There are seven criteria used 

in the process of assessing heritage significance. 

 

Criterion (a) 

An item is important in the course, or pattern, of NSW’s cultural or natural history (or the cultural 

or natural history of the local area). 

 

Criterion (b) 

An item has strong or special association with the life or works of a person, or group of persons, of 

importance in NSW’s cultural or natural history (or the cultural or natural history of the local 

area). 

 

Criterion (c) 

An item is important in demonstrating aesthetic characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

 

Criterion (d) 

An item has strong or special association with a particular community or cultural group in NSW 

(or the local area) for social, cultural or spiritual reasons. 

 

Criterion (e) 

An item has potential to yield information that will contribute to an understanding of NSW’s 

cultural or natural history (or the cultural or natural history of the local area). 

 

Criterion (f) 

An item possesses uncommon, rare or endangered aspects of NSW’s cultural or natural history (or 

the cultural or natural history of the local area). 

 

Criterion (g) 

An item is important in demonstrating the principal characteristics of a class of NSW’s 

 cultural or natural places, or  

 cultural or natural environments, (or a class of the local area’s  

 cultural or natural places, or  

 cultural or natural environments.) 

 

Each criterion has inclusion and exclusion guidelines which are used to assist in the assessment 

process. If an item meets one of the seven heritage criteria at a local level, and retains the integrity 

of its key attributes, it can be considered to have local heritage significance. To be assessed for 

State significance an item will meet more than one of the seven heritage criteria at a State level, or 

if an item satisfies only one of the criteria, the item is of such particular significance to NSW that it 

should be listed. 
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A copy of the assessment prepared by Robert A. Moore Pty Ltd dated October 2020, which includes 

the assessment against all criteria, is attached as Annexure 1. 

 

Table 1 below provides a summary of the assessment of the heritage significance of Hillcrest, 

including interiors and garden, against the seven criteria at the local and State levels. 

 

Table 1: NSW Heritage Assessment criteria summary 

 

Criteria Meets criteria for heritage listing 

and grading of significance 

Local State 

(a) An item is important in the course, or pattern, of 

NSW’s cultural or natural history (or the cultural or 

natural history of the local area). 

 x 

(b) An item has strong or special association with the life 

or works of a person, or group of persons, of 

importance in NSW’s cultural or natural history (or 

the cultural or natural history of the local area). 

 x 

(c) An item is important in demonstrating aesthetic 

characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

 x 

(d) An item has strong or special association with a 

particular community or cultural group in NSW (or 

the local area) for social, cultural or spiritual reasons. 

May have 

potential 

x 

(e) An item has potential to yield information that will 

contribute to an understanding of NSW’s cultural or 

natural history (or the cultural or natural history of 

the local area). 

May have 

potential 

x 

(f) An item possesses uncommon, rare or endangered 

aspects of NSW’s cultural or natural history (or the 

cultural or natural history of the local area). 

 x 

(g) An item is important in demonstrating the principal 

characteristics of a class of NSW’s 

 cultural or natural places, or  

 cultural or natural environments, (or a class of 

the local area’s  

 cultural or natural places, or 

 cultural or natural environments.) 

 x 

 

The heritage significance assessment concludes that, after assessment against the NSW Heritage 

Assessment Criteria, “Hillcrest” must be considered an Item of Local Heritage Significance, both 

worthy and appropriate for inclusion as such upon Schedule 5 of the Woollahra LEP. Its historic 

and aesthetic importance, together with its associational values in the local context, merit its 

inclusion, and are supported by the retained integrity of the building and its interiors, 

notwithstanding the alterations made internally in its conversion from semi-detached houses to 

apartments. The retention of its original front and side setbacks, and the gardens therein, support in 

particular its historic and aesthetic values, and contribute to its landmark and streetscape 

importance.  

 

In Woollahra, it is a “milestone” building illustrating important phases in the development of its 

locality and the municipality in general. With further investigation, it may prove to have a degree of 
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social significance, against Criterion (d), and a scientific/investigative value emanating from its 

potential capacity to sustain enquiry about its history, design, and type of building. 

 

Its qualities are not however, considered to merit its consideration, or nomination to the NSW state 

government, as an item of State significance.  

 

Continuing documentary research into the building’s development at a key period within Woollahra 

may enhance the understanding of its comprehensive significance, and its capacity to demonstrate 

what can already be appreciated through its story.  (Robert A Moore Pty Ltd, “Hillcrest”, 780-786 

New South Head Road, Rose Bay Heritage Significance Assessment, pp. 20-21)  

 

The following statement of significance was provided for “Hillcrest”: 

 

“Hillcrest”, No.780-786 New South Head Road, Rose Bay, which is the residential flat building 

built c.1890 as a pair of semi-detached dwellings originally known as “Dalkey” and “Bionopa”, 

and converted to six flats in the early 1900s, is of Local heritage significance within the 

Municipality of Woollahra for its historic, aesthetic, and associative values, particularly within the 

Rose Bay locality. Within its Locality and LGA context it also demonstrates a rarity of its type, 

design, and developmental history and context, supported by its relative integrity.  

 

Built by the prominent businessman and local alderman Morrice Alexander Black, the building was 

the first to be built in the subdivided lands that had been part of Black’s Tivoli Estate. Adopting an 

urban form – semi-detached dwellings – usually seen in more developed city and urban streets, the 

building took advantage of its harbourside site to present as a prestigious “marine villa” in 

complementary gardens like its earlier grand neighbours. However, in the context of increasingly 

closer subdivision and greater densities, with purpose-designed flat buildings becoming the first-

builds on surrounding lots, the two aesthetically designed, Victorian Italianate semi-detached 

houses became four and later, six flats - sold and successively owned by investors.  

 

Renamed “Hillcrest”, the building remains significantly intact despite its adaptive re-use, and 

retains key dimensions and qualities of its original spacious garden setting, to maintain its historic 

and aesthetic contextual significance. “Hillcrest” contributes distinctively to the locality in which it 

is a landmark and an interpretable milestone of evolving development.   (Robert A Moore Pty Ltd, 

“Hillcrest”, 780-786 New South Head Road, Rose Bay Heritage Significance Assessment, p 21)  

 

The heritage significance assessment recommends the listing of Hillcrest, including interiors and 

gardens as a local heritage item in Schedule 5 of Woollahra LEP 2014. The report concluded that 

Hillcrest does not meet the threshold for State heritage listing.  

 

6. Recommendations of the Assessment of Heritage Significance report 

 

The Heritage Significance Assessment undertaken for the site by Robert Moore provided 

recommendations for listing a future management as follows: 

 

“Hillcrest” meets the threshold for listing within Woollahra as a Local Heritage Item, included 

within the LEP Schedule 5. Its significance extends to and includes its present curtilage - which 

despite loss of some of its site to the north of the building, and the existing intrusive car parking 

solution - importantly supports the building’s aesthetic and historic significance, and its ongoing 

conservation and use. Its interiors, although modified, support its understanding and are also 

significant, and should be included within its heritage listing. The inclusion of its curtilage and 
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interiors within the listing will facilitate the continuing management of change within these aspects 

of the property, readily compatible with a listed status.  

 

As shown by the recent DA for demolition, and the current Interim Heritage Order, the building is 

under pressure due to the desirability and potential for redevelopment of its site, pending action to 

establish its importance and protection through heritage listing. Once protected through listing, 

which this assessment recommends, the care, ongoing use and potentials of the property can be 

properly planned for in a Conservation Management Plan.  

 

It is recommended that “Hillcrest” No. 780-786 New South Head Road, Rose Bay, be added to the 

Heritage Schedule of the Woollahra LEP as an item of Local Heritage Significance, noting that the 

listing extends to and includes its interiors and garden setting.    (Robert A Moore Pty Ltd, 

“Hillcrest”, 780-786 New South Head Road, Rose Bay Heritage Significance Assessment, p.22) 

 

The Heritage Significance Assessment recommended that Hillcrest and its interiors and gardens at 

780-786 New South Head Road, Rose Bay, be added to the Heritage Schedule of the Woollahra 

LEP as an item of Local heritage significance and that its ongoing care, use and potential future 

development be planned for in a Conservation Management Plan.  

 

7. Woollahra Local Planning Panel advice 

 

Section 2.19 of the Environmental Planning and Assessment Act 1979 sets out the functions of local 

planning panels. One of those functions is “to advise the council on any planning proposal that has 

been prepared or is to be prepared by the council under section 3.33 and that is referred to the panel 

by the council”.  

 

Additionally, the Local Planning Panel Direction – Planning Proposals which was issued by the 

Minister for Planning on 27 September 2018 identifies the types of planning proposals that are to be 

referred to a local planning panel for advice prior to a planning proposal being sent to the 

Department of Planning, Industry and Environment for a gateway determination.  

 

Under the terms of the Direction, the planning proposal to list Hillcrest, including interiors and 

gardens at 780-786 New South Head Road, Rose Bay as a local heritage item must be referred to 

the Woollahra LPP for advice. This step will be undertaken at the next available meeting of the 

Woollahra LPP should the Council decide to prepare a planning proposal. 

 

8. Next steps 

 

If Council supports the recommendations of this report, the next steps in the listing process are: 

 

 Prepare a planning proposal under section 3.33 of the Act to list Hillcrest, including interiors 

and gardens, as an item of local heritage significance in the Woollahra LEP 2014, 

 Refer the draft planning proposal to the Woollahra LPP for advice, 

 Report the advice received from the Woollahra LLP to the Environmental Planning 

Committee. 
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9. Conclusion 

 

The heritage significance of Hillcrest at 780-786 New South Head Road, Rose Bay, has been 

assessed by heritage consultant Robert Moore of Robert A Moore Pty Ltd in accordance with the 

NSW Heritage guidelines. The assessment concludes that Hillcrest, including interiors and gardens, 

has local heritage significance and it should be listed in Schedule 5 of the Woollahra LEP 2014.  

 

It is therefore recommended that Hillcrest, including interiors and gardens, at 780-786 New South 

Head Road, Rose Bay is listed as a local heritage item in Schedule 5 of the Woollahra LEP 2014. 

 

To facilitate the listing, a planning proposal should be prepared to amend Schedule 5 of the 

Woollahra LEP 2014 by adding Hillcrest, including interiors and gardens, at 780-786 New South 

Head Road, Rose Bay to the list of heritage items. The planning proposal should be referred to the 

Woollahra LPP for advice.  
 

Annexures 

 

1. "Hillcrest" Heritage Significance Assessment - 27 October 2020 ⇩   

2. "Hillcrest" Heritage Significance Assessment - Appendix 2 - Selected Photographs ⇩    

EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6744_1.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6744_2.PDF
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Item No: R3  Recommendation to Council  

Subject: 

POST EXHIBITION REPORT - PLANNING PROPOSAL - 

HERITAGE LISTING OF THE ROSE BAY SCOUT HALL 

(INCLUDING INTERIORS) AT 3 VICKERY AVENUE, ROSE BAY 

Author: Shona Lindsay, Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/198140 

Reason for Report: To report on the public exhibition of the planning proposal to list the Rose 

Bay Scout Hall (including interiors) at 3 Vickery Avenue, Rose Bay as a 

local heritage item in Schedule 5 of Woollahra Local Environmental Plan 

2014.  

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and preparation of a draft LEP.  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal in Annexure 1 of the report to the 

Environmental Planning Committee of 2 November 2020, and proceed with the preparation of 

a draft local environmental plan to amend Schedule 5 of Woollahra LEP 2014 to list the Rose 

Bay Scout Hall (including interiors), at 3 Vickery Avenue, Rose Bay as a local heritage item. 

 

B. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under section 3.36(2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP. 
 

1. Introduction 

 

This report relates to the public exhibition of a planning proposal to list the Rose Bay Scout Hall 

(including interiors), at 3 Vickery Avenue, Rose Bay as a local heritage item in Schedule 5 of 

Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014).  The planning proposal is 

included at Annexure 1. 

 

The Rose Bay Scout Hall (Figure 1) is located at No. 3 Vickery Avenue, Rose Bay (Figure 2 and 

Figure 3). The site is identified as Lots 1536 and 1537 D.P. 40022 and Lot 1475 D.P. 752011.  The 

image below illustrate the north-eastern elevation of the site, and the aerials illustrate the site and its 

context.  

 

2. Background 

 

The process for assessing the heritage significance of the Rose Bay Scout Hall and preparing the 

planning proposal has involved the following steps to date: 

 

1. Decision of the Council on 18 June 2018 to assess heritage significance 

2. Weir Phillips Heritage and Planning prepared a Heritage Significance Assessment (HSA) 

(Annexure 2) 

3. As the landowner, the Crown were consulted during the heritage assessment process.  On 1 

November 2019 the Crown and the tenants were provided with a copy of the draft heritage 

significance assessment and draft heritage inventory sheet. The land owner and tenants were 

given until the 2 December 2019 to make a submission. No submissions were received at this 

time. 
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4. Report to the Woollahra Local Planning Panel (Woollahra LPP) on 23 April 2020 for advice1 

5. Report to the EPC on 11 May 2020 with the advice from the Woollahra LPP1. 

6. Decision of the Council on 25 May 2020 to proceed with the planning proposal and seek a 

gateway determination from the Department of Planning, Industry and Environment 

7. Conditional gateway determination issued on 21 August 2020 (Annexure 3). The gateway 

determination gave authorisation to Council to exercise the plan-making functions under 

section 3.36(2) of the Environmental Planning and Assessment Act 1979 (the Act) to make the 

LEP.  

 

 

 
Figure 1: Rose Bay Scout Hall, front (north-eastern) elevation (WP Heritage and Planning) 

 

 

                                                 
1 The land owner and tenants were notified of the relevant EPC and Woollahra LPP meetings. 
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Figure 2: Site location. The arrow points to the site (Woollahra Council GIS) 

 

 

Figure 3: Aerial photograph over the site with Scout Hall indicated by arrow 

 (SIX Maps; annotation by WP Heritage and Planning) 
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3.  Community consultation  

 

The planning proposal and supporting material were placed on public exhibition for 45 days, from 

Wednesday 9 September 2020 to Friday 23 October 2020 (inclusive), consistent with the 

requirements of the Environmental Planning and Assessment Act 1979, the Environmental Planning 

and Assessment Regulation 2000 and conditions set out in the gateway determination  

(see Annexure 3).  The exhibition involved the following: 

 

1. Seven weekly notices in the Wentworth Courier providing details of the exhibition, on 9 

September 2020, 16 September 2020, 23 September 2020, 30 September 2020, 7 October 

2020, 14 October 2020, and 21 October 2020. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited by 21 visitors during the exhibition period. 

 

3. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was visited by 91 visitors during the exhibition period.  

 

4. Display of exhibition material at the Customer Service counter of the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

 

5. Notification letter or email to stakeholders including: 

 

 Adjoining and nearby property owners 

 The Crown 

 Boy Scouts Association of NSW 

 NSW Heritage at the Department of Premier and Cabinet 

 The National Trust of Australia (NSW) 

 Rose Bay Residents Association 

 Woollahra History and Heritage Society 

 

4.  Submissions 

 

Four submissions of support were received in response to the public exhibition. A redacted copy of 

all submissions is attached at Annexure 4.  These submissions were from: 

 

 Heritage NSW, Department of Premier and Cabinet 

 Woollahra History and Heritage Society 

 Rose Bay Residents Association 

 Waverley Amateur Radio Society 
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The submissions of support included the following comments: 

 

Comments Staff Response 

Maria Judd from the Rose Bay Residents 

Association 

 Building should be considered for state 

listing, as it was used during WWII by 

the Dutch Air Force. 

 Building should be reinstated to its 

original dark colour, and the barbed 

wire fencing removed. 

 

 

 The potential of the building qualifying for 

state listing is dependent on the 

archaeological findings of the recent survey 

undertaken by the Maritime Archaeology 

section of Heritage NSW. Once these results 

are finalised, the significance of the site, 

including the archaeology and maritime 

heritage will be determined.  

 Without completing paint scrapings, we 

cannot determine the original colour of the 

building. However, Weir Phillips Heritage 

have advised that the current colour is in 

keeping with a “nautical’ theme. 

 The comment about the barbed wire fencing is 

noted. However, Council is not responsible 

for the ongoing management of the land. 

Woollahra History and Heritage Society 

 Amend the heritage assessment to note 

that George Rose was the Secretary to 

the Treasury.  

 The Heritage Assessment has been updated to 

reflect this information. 

Waverley Amateur Radio Society 

 The society have been an occupant of 

the Hall since 1994 (interiors and 

exteriors). 

 Society has not been mentioned in the 

Heritage Assessment  

 Concerns about the impact the listing 

will have on Society’s future, but hope to 

remain active at the site. 

 Requested that they be included as an 

interested party regarding interiors and 

the roof regarding: electronic 

equipment, antenna masts and 

infrastructure. 

 

 The heritage inventory sheet has been updated 

to address this issue, and recommend that the 

Waverley Amateur Radio Society be included 

as an interested party regarding interiors and 

the roof including: electronic equipment, 

antenna masts and infrastructure the 

recommendation.  

 

In summary, the planning proposal is supported by the community.  It is recommended that Council 

proceed with the planning proposal by making the LEP to list the Rose Bay Scout Hall (including 

interiors), at 3 Vickery Avenue, Rose Bay as a local heritage item under Woollahra LEP 2014. 

 

5.  Making the draft LEP under delegated authority. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Minister to make a LEP under section 3.36 of the Act. 
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Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made. 

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed under section 3.35(4). 

 

6.  Conclusion 

 

The heritage significance of the Rose Bay Scout Hall (including interiors), at 3 Vickery Avenue, 

Rose Bay has been established through a detailed assessment of heritage significance.  The planning 

proposal will facilitate the listing as a local heritage item thereby providing statutory recognition of 

its heritage significance.  

 

Preparation and exhibition of the planning proposal has been undertaken in the manner required by 

the relevant provisions of the Act and the Regulation.  The planning proposal is supported by the 

community and the landowner. 

 

The Council can proceed to the next step by making the LEP to list the Rose Bay Scout Hall 

(including interiors), at 3 Vickery Avenue, Rose Bay, as a local heritage item under Woollahra LEP 

2014. 

 
 

 

Annexures 

 

1. Planning Proposal for heritage listing of the Rose Bay Scout Hall (including interiors) - 

(excluding annexures) ⇩   

2. Heritage Significance Assessment for the Rose Bay Scout Hall - Weir Phillips Heritage 

and Planning - May 2020 ⇩   

3. Gateway Determination - 21 August 2020 ⇩   

4. Redacted Copy of Submissions ⇩    

EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6780_1.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6780_2.PDF
EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6780_3.PDF
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Item No: R4  Recommendation to Council  

Subject: 
REQUEST FOR A PLANNING PROPOSAL FOR 252-254 NEW 

SOUTH HEAD ROAD, DOUBLE BAY 

Author: Neda Vandchali, Strategic Planner  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/142787 

Reason for Report: To report on a request for a planning proposal for 252-254 New South 

Head Road, Double Bay which seeks to amend the maximum building 

height and floor space ratio standards in the Woollahra Local 

Environmental Plan 2014. 

To recommend that Council does not support the request for a planning 

proposal for 252-254 New South Head Road, Double Bay.  
 

Recommendation: 

 

A. THAT Council resolves not to support the request for a planning proposal for 252-254 New 

South Head Road, Double Bay, which seeks to amend the Woollahra Local Environmental 

Plan 2014 in the following manner: 

i. Increase the maximum building height standard from 13.5 to 22m. 

ii. Introduce a secondary height control of reduced level 45.90m Australian Height Datum 

at the New South Head Road frontage. 

iii. Increase the maximum floor space ratio (FSR) from 1.3:1 to 2.6:1. 

 

B. THAT Council notify the applicant that it does not support the request for a planning proposal 

for the following reasons: 

i. The proposed maximum building height and FSR standards are excessive and would 

create a building envelope which has an excessive bulk and scale. 

ii. The requested increase in both the maximum building height and FSR standards are 

inconsistent with the existing and desired future character of the Double Bay residential 

precinct. 

iii. The proposed standards would create a building envelope that will adversely impact on 

the site and its surroundings, particularly with regard to streetscape; landscape character 

and views. 

 

C. THAT the applicant is notified that Council does not support the request for a planning 

proposal in accordance with clause 10A of the Environmental Planning and Assessment 

Regulation 2000.  
 

 

1. Summary 

 

A request for a planning proposal was submitted by Antoniades Architects for 252-254 New South 

Head Road (the subject site), Double Bay. The objective of the request is to amend the Woollahra 

Local Environmental Plan 2014 (Woollahra LEP 2014) to increase the development potential of the 

subject site. The request seeks the following amendments to Woollahra LEP 2014 to: 

 Increase the maximum building height from 13.5 metres to 22 metres. 

 Introduce a secondary height control of reduced level (RL) 45.90m Australian Height Datum 

(AHD) at the New South Head Road frontage. 

 Increase the maximum floor space ratio (FSR) from 1.3:1 to 2.6:1. 
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An indicative development concept, which could be constructed in accordance with the proposed 

standards was submitted with the request. The development concept is for a part seven, part eight 

storey residential flat building comprising: 

• 33 apartments, with a mix of studios (14), 1 bedroom units (13), and 2 bedroom units (6) 

• Six car spaces (4 resident and 2 car share), 1 motorcycle space and 38 bicycle spaces. 

 

Council staff do not support the request for the planning proposal as: 

1) The proposed maximum building height and FSR standards are excessive and would create a 

building envelope which has an excessive bulk and scale. 

2) The requested increase in both the maximum building height and FSR standards are 

inconsistent with the existing and desired future character of the Double Bay residential 

precinct. 

3) The proposed standards would create a building envelope that will adversely impact on the 

site and its surroundings, particularly with regard to streetscape; landscape character and 

views. 

 

2. The subject site and context 

 

The site is known as 252-254 New South Head Road, Double Bay (SP11702) located in the Double 

Bay residential precinct, on the northern side of New South Head Road. It has an irregular shape 

with an area of 934.9m2 and an approximate frontage of 19m to New South Head Road.  The site 

slopes down significantly from the south-western corner to the north-eastern corner with an 

approximate fall of 10m.  

 

The site is approximately 10 metres from the Edgecliff Commercial Centre and 180 metres from the 

Double Bay Centre (see Figure 1 below). Neighbouring development consists of residential flat 

buildings (RFB) of three to seven storeys.  

 

 
Figure 1: Location plan of the site and its context 
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Figure 2: The subject site (indicated in red) as viewed from New South Head Road 

 

 
Figure 3: The top images highlights the landscaped character of the subject site and its surrounding context. 

The bottom image illustrates the existing landscaped character in this area,  

when viewed from the west (point 01).  
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The site is currently occupied by a four-storey RFB with a pitched roof known as the ‘Dalkeith 

Building’. It contains eight residential units with substantial landscaping in the front and rear 

setbacks. Pedestrian access is via two entrances off New South Head Road. It has no vehicular 

access or on-site parking. A mature Jacaranda tree is located adjacent to the New South Head Road 

frontage of the site. The tree is prominent when viewed from the public domain.  Figure 2 

illustrates the site as viewed from the opposite side of New South Head Road.  

 

This section of New South Head Road has an established landscape character in both the public and 

private domain. The landscaping at the site’s frontage, combined with the landscaping at 365 

Edgecliff Road, creates an important and highly visible marker. When travelling east along New 

South Head Road, this landscaping delineates the edge of the Edgecliff Commercial Centre and 

facilitates a soft transition into the Double Bay residential precinct.  Figure 3 above illustrates the 

significant landscaped character at this location and the surrounding context. 

 

3. Background 

 

On 14 August 2019, a planning proposal pre-application consultation meeting was held between 

Council staff, the developer and the developer’s representatives to discuss the proposal.  Subsequent 

to the meeting, the applicant was advised in a letter dated 5 September 2019 that Council staff 

would not support the proposal for the following reasons (see Annexure 3): 

 

 The proposed height and FSR creates a building envelope which has an excessive bulk and 

scale and is inconsistent with the existing and desired future character identified in the 

Woollahra Development Control Plan (DCP) 2015 

 The concept proposal illustrates a building with an excessive site coverage compared with the 

overall site coverage of the surrounding residential context.  

 The concept proposal would detrimentally impact on the landscaped character of the subject 

site and its surroundings. 

 

On 17 March 2020, the applicant submitted a request for a planning proposal. The submitted 

proposal is seeking an identical height and FSR to the pre- application proposal, with an additional 

(lower) secondary height control of RL 45.90m AHD.   

 

The secondary height control is a maximum height at the highest part of the site, or the crown of the 

adjoining road.  The objectives of a secondary height control are to: 

 Maintain public and private views, and/or, 

 Provide a consistent streetscape at the street frontage when the highest point of a site is at 

the roadway.  

 

An example of a secondary height limit is illustrated in Figure 4 below.  

 

Council staff requested additional information in a letter dated 24 April 2020. On 12 June 2020, the 

applicant submitted the additional information required and Council staff receipted payment for the 

request for a planning proposal. 
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Figure 4: Secondary height control concept 

 

 

For the purpose of reporting this planning proposal request to the Environmental Planning 

Committee, staff have only attached the Planning Proposal Report prepared by GSA Planning.  The 

complete package of information submitted by the applicant is available on Council’s website at the 

following link: 

https://www.woollahra.nsw.gov.au/building_and_development/development_rules/previous_and_pr

oposed_exhibitions/planning-proposal-252-254-new-south-head-road-double-bay/ 

 

This includes the following documents: 

 Planning Proposal Report by GSA Planning - 11 March 2020 (see Annexure 1) 

 Architectural drawings by Antoniades Architects - 26 Feb 2020   

 Urban Design Report by GMU Urban Design and Architecture - March 2020   

 Traffic and parking impact report by TTPA - March 2020   

 Acoustic assessment by Renzo Tonin & Assoc - 2 March 2020   

 Arboricultural impact assessment by Advanced Treescape - 11 March 2020   

 Stormwater management drawings by Antoniades Architects / Integrated Group Services - 

March 2020   

 Letter addressing additional information request by GSA Planning - 12 June 2020   

 View analysis by GSA Planning - 12 June 2020   

 View analysis drawings by Antoniades Architects - 10 June 2020   

 Shadow diagrams by Antoniades Architectures - 10 June 2020   

 Survey plan by Cibar Surveying - 23 Sept 2019   

 Pre-application consultation response - 5 September 2019 (see Annexure 2). 

 

  

https://www.woollahra.nsw.gov.au/building_and_development/development_rules/previous_and_proposed_exhibitions/planning-proposal-252-254-new-south-head-road-double-bay/
https://www.woollahra.nsw.gov.au/building_and_development/development_rules/previous_and_proposed_exhibitions/planning-proposal-252-254-new-south-head-road-double-bay/
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4. The request for a planning proposal 
 

As identified in the report by GSA Planning at Annexure 1, the intended effect of the request for a 

planning proposal is to facilitate redevelopment of the site for a part seven storey, part eight storey 

RFB with car parking. The proposal seeks the following changes to the Woollahra LEP 2014: 

 

Table 1: Existing and proposed Woollahra LEP 2014 provisions 

Provision Existing Proposed 

Zone R3: Medium Density Residential No change 

Maximum Height 13.5 m  22m  

Secondary height limit N/A 
RL 45.90m AHD along New South 

Head Road. 

FSR 1.3:1  2.6:1 

 

The applicant submitted an indicative development concept of the potential built form facilitated by 

the requested planning provisions. The proposed part seven storey, part eight storey residential flat 

building comprises: 

 33 apartments, with a mix of studios (14), 1 bedroom units (13), and 2 bedroom units (6) 

 Six car spaces (4 resident and 2 car share), 1 motorcycle space and 38 bicycle spaces. 

The concept proposal provides a net gain of 25 additional residential units on the subject site. 

Figures 5 to 7 below show extracts of the indicative development concept proposed for the subject 

site.  

 

 
Figure 5: Proposed building envelope: maximum 22m height envelope shown with dashed line and 

secondary height plane of RL 45.90m AHD shown in green (Source: Antoniades Architects) 
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Figure 6: North-south cross section of the development concept showing the proposed height of the 

development concept and proposed combination of height controls (source: Antoniades Architects)  

 

 
Figure 7: Indicative development concept site plan: illustrating the proximity of the development concept to 

the site boundary and the neighbouring buildings. (source: Antoniades Architects). 
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5. Assessment of the request for a planning proposal 

 

In the request for a planning proposal, the applicant has mitigated some of the concerns expressed 

in the pre-application advice by recommending a secondary height control.  However, the request is 

otherwise identical to that submitted in the pre-application planning proposal which was not 

supported by Council staff (see Annexure 2).   

 

Staff do not support the current request as it lacks strategic merit on a number of planning grounds.  

The request would result in a bulk and scale which is inconsistent with the vision and objectives of 

the strategic framework, particularly the Woollahra Local Strategic Planning Statement (LSPS), 

Woollahra LEP 2014 and Woollahra DCP 2015. It will result in a built form with adverse impacts 

on the surroundings, particularly with regard to local character, landscape, views and amenity.  

 

5.1. State Environment Planning Policy (SEPP) 65 - Design Quality of Residential Apartment 

Development 

 

The proposed height and FSR standards would permit development which is of an excessive bulk 

and scale which would fail to achieve the principles in State Environment Planning Policy (SEPP) 

65 - Design Quality of Residential Apartment Development.  In particular:  

 

Principle 1: Context and Neighbourhood Character –the requested planning provisions fail to 

respond to its context, adjacent sites, streetscape and neighbourhood.  

 

Principle 2: Built Form and Scale - the requested planning provisions fail to achieve a scale, bulk 

and height appropriate to the existing or desired future character of the street and surrounding 

buildings.   

 

Principle 5: Landscape –the requested planning provisions would result in a built form which 

would be unable to achieve integrated landscaping and built form on the site. 

 

5.2. Woollahra LSPS 

 

The proposal does not respond to the desired future character of the area as described in the 

Woollahra LSPS.   

 

Key elements of the long term land use vision for the entire local government area, as set out in the 

Woollahra LSPS, are to protect and enhance local character and the landscape setting. The proposal 

is inconsistent with the following Planning priorities  

o 4: Sustaining diverse housing choice in planned locations that enhance our lifestyles and fit in 

which our local character and scenic landscapes. 

o 6: Placemaking supports and maintains the local character of our neighbourhood and villages 

whilst creating great places for people. 

o 11: Conserving, enhancing and connecting our diverse and healthy green spaces and habitat, 

including bushland, tree canopy, gardens and parklands. 

 

The proposed changes would permit development which is inconsistent with the low scale and leafy 

character of the residential precinct and negatively impact on the urban tree canopy cover and 

landscaping.  
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5.3. Woollahra LEP 2014 

 

The proposed provisions do not respond to the maximum building height and FSR objectives in the 

Woollahra LEP 2014, particularly those related to the desired future character and impacts on the 

surrounding area.  

 

 Cl 4.3: Height of buildings 

 

The existing standard on the site permits a maximum building height of 13.5m. The request for a 

planning proposal seeks a maximum building height of 22 m which is approximately 60% greater 

than the existing standard on the site. 

 

The building height objectives of clause 4.3 of Woollahra LEP 2014 are as follows: 

(a) to establish building heights that are consistent with the desired future character of the 

neighbourhood, 

(b) to establish a transition in scale between zones to protect local amenity, 

(c) to minimise the loss of solar access to existing buildings and open space, 

(d) to minimise the impacts of new development on adjoining or nearby properties from 

disruption of views, loss of privacy, overshadowing or visual intrusion, 

(e) to protect the amenity of the public domain by providing public views of the harbour and 

surrounding areas. 

 

Council staff note that the applicant has attempted to mitigate the height impacts with a secondary 

height control of RL 45.90m AHD. However, having considered the desired future character of the 

Double Bay residential precinct, the requested increase in height is inconsistent with the objectives 

above, particularly objectives (a), (b), (d) and (e).  

 

 View sharing 

 

The request for a planning proposal was accompanied by the following two documents: 

 View analysis by GSA Planning - 12 June 2020   

 View analysis drawings by Antoniades Architects - 10 June 2020   

 

Council staff identified that the request for a planning proposal must address any view sharing 

impacts relating to surrounding properties.  This assessment must be based on the maximum 

building envelope created by the requested planning standards, not the building envelope of the 

concept building.  However, the documentation submitted with the application has failed to address 

view sharing impacts from the maximum building envelope i.e. the applicant has only provided an 

assessment of view impacts resulting from the indicative development concept.  

 

This view analysis, prepared by GSA Planning, has considered views from the two neighbouring 

sites at 240 New South Head Road to the west, and 365A Edgecliff Road to the south of the site 

(see Figure 8 below). 
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Figure 8: Location of buildings assessed in the view analysis report 

 

The view analysis report provided by GSA Planning states that: 

 The existing views are retained or improved. 

 The view effects are reasonable, and the Planning Proposal’s environmental and built form 

effects will be minimal. 

 

In particular, the report states that: 

 In terms of the reasonableness of the proposal, although there is a minor potential view 

reduction from View 1 at Level 3 of No. 240 New South Head Road, majority of potential 

views are generally retained or improved, as a result of the concept building form. 

 Any view reduction is likely to be relatively negligible or minor (Page 17). 

 In terms of the reasonableness of the proposal, views are generally unaffected at the middle 

and upper levels, and there appear to be no existing water views at the lower levels from 

living room windows at No. 365A Edgecliff Road due to existing vegetation and development. 

 There appear to be no potential view loss as a result of the concept building form, with all 

middle and upper level views assessed appear to be entirely retained (Page 23) 

 

Council staff do not support the request on the basis that the view analysis is insufficient for the 

following reasons: 

 

1. The analysis only considered view loss associated with the indicative concept building, and not 

the maximum building envelope.   

2. The analysis failed to accurately assess existing views from the adjoining buildings and relied 

upon 3D Imagery prepared by Antoniades Architect. 

 

A comprehensive view sharing assessment could potentially identify greater view impacts to the 

surrounding properties. 

 

 Woollahra LEP 2014: Cl 4.4: Floor space ratio  

 

The existing standard on the site permits a maximum FSR of 1.3:1. The proposed FSR  of 2.6:1 is 

100% greater than the existing FSR standard on the site. 

 

The objectives of clause 4.4 of Woollahra LEP 2014 are as follows: 
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(a)  for development in Zone R3 Medium Density Residential: 

i. to ensure the bulk and scale of new development is compatible with the desired future 

character of the area, and 

ii. to minimise adverse environmental effects on the use or enjoyment of adjoining properties 

and the public domain, and 

iii. to ensure that development allows adequate provision on the land for deep soil planting and 

areas of private open space. 

 

Council staff have undertaken an analysis of the existing site coverage of the neighbouring 

properties in the Double Bay residential precinct. The majority of these sites have a site coverage of 

approximately 40% or less and an FSR of less than 2:1. The proposed FSR of 2.6:1 is significantly 

higher than the surrounding development and the current FSR standard. It results in a site coverage 

of approximately 60%. 

 

The proposed FSR would result in an excessive building envelope with compromised setbacks and 

separation distances on the side boundaries. This will impact the amenity of the future users of the 

site and the neighbouring buildings, in particular: 

o A reliance on non-habitable openings on side facades 

o Reduced opportunities for landscape buffers on side boundaries 

o Poor amenity for internal spaces  

o Adverse impacts on the outlook of the neighbouring sites 

o A blank and un-articulated façade to the public domain.  

 

Having considered the site and its context, the proposed FSR would permit development which 

would be inconsistent with the objectives identified above. In combination with the requested height 

control, it would permit development which would create excessive bulk and scale, increased site 

coverage and significantly reduce the potential for adequate landscaping and deep soil planting to 

the eastern and western boundaries.   

 

5.4. Woollahra DCP 2015 

 

The proposal does not respond to the desired future character of the area as described in the 

Woollahra DCP 2015.  We note the following which is taken from the Double Bay residential 

precinct character as set out in Section B1.3 

 

The precinct is notable for both the density of its built form and its green landscape character.  The 

tree canopy, formed by both street trees and private plantings, is a prominent element in the 

municipality’s presentation from Sydney Harbour and should be maintained.  

 

Further, the following extracts are taken from Section B1.3.2 Desired Future Character 

 

Streetscape character and key elements of the precinct 

Development respects and enhances the existing elements of the neighbourhood character that 

contribute to the precinct including: 

d) the established tree canopy; 

 

Desired future character objectives 

O1 To respect and enhance the streetscape character and key elements of the precinct. 

O2 To reinforce a consistent building scale within streets. 
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O4 To maintain the evolution of residential building styles through the introduction of well 

designed and contemporary buildings, incorporating modulation and a varied palette of 

materials.  

O9 To retain and reinforce the green setting of mature street trees, private trees and garden 

plantings 

 

Contrary to these objectives, the proposed changes would permit development which: 

 Fails to enhance the streetscape character 

 Is not consistent with the building scale on the streets 

 Is not well modulated 

 Is unable to retain and reinforce the green setting. 

 

This section of New South Head Road (between Edgecliff and Double Bay Centres) has an 

established landscape character in both the public and private domain. The landscaping at the New 

South Head Road frontage of the site, combined with the landscaping at 365 Edgecliff Road, 

facilitates a green gateway when moving west to east into the Double Bay residential precinct.  

 

In addition, at this location there is a built form transition from higher density development in the 

Edgecliff Centre to the lower-density built form in the Double Bay residential precinct. The 

building at 240 New South Head Road (to the south west of the site) marks the entrance to the 

Edgecliff Commercial Corridor.  This landscape and the height transition is illustrated in Figure 9. 

 

 
Figure 9: Existing streetscape character of New South Head Road at the entrance to  

Double Bay residential precinct 
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The proposed maximum building height combined with the secondary height standard, creates a 

street wall height that both dominates and disrupts the established tree canopy along New South 

Head Road. This is not consistent with the desired future character under the Woollahra DCP 2015 

B1.3.2, particularly the following objectives: 

 

O1  To respect and enhance the streetscape character and key elements of the Precinct. 

O5  To ensure that rooflines sit within the predominant street tree canopy. 

O9  To retain and reinforce the green setting of mature street trees, private trees and garden 

plantings. 

 

The proposed bulk, scale and street wall height which would result from the proposed provisions, 

creates a similar built form volume to the adjoining site at 240 New South Head Road.  A built form 

volume of this scale is more consistent with buildings in the Edgecliff Commercial Corridor, rather 

than responding to the context of the Double Bay residential precinct within which the site lies.   

 

Furthermore, Council’s tree management team are concerned that the footprint of the concept 

building would intrude into the Tree Protection Zone (TPZ) of the existing Jacaranda tree at the 

sites frontage to New South Head Road.  However, it is noted that the proposed documents have not 

clearly illustrated all the existing and proposed RL’s within the TPZ area of the tree, in order to 

fully assess the potential impacts on the tree. 

 

We also note that development with the proposed bulk and scale is unlikely to achieve the Design 

Excellence Objectives in Woollahra DCP 2015 B3.1.3, in particular: 

o 4. Development contributes positively to the streetscape. 

o 6. Development provides high levels of amenity for the both the private and public domain. 

 

6. Staff recommendation 

 

In summary, Council staff do not support the request as it lacks strategic and site specific merit, 

particularly: 

1) The proposed maximum building height and FSR standards are excessive and would create a 

building envelope which has an excessive bulk and scale. 

2) The requested increase in both the maximum building height and FSR standards are inconsistent 

with the existing and desired future character of the Double Bay residential precinct. 

3) The proposed standards would create a building envelope that will adversely impact on the site 

and its surroundings, particularly with regard to streetscape; landscape character and views. 

 

7. Next steps 

 

Should Council resolve not to support the request for a planning proposal, the next step is to notify 

the applicant of its decision in accordance with clause 10A of the Environmental Planning and 

Assessment Regulation 2000. 

 

However, if Council decides to support the request, the next step is for staff to prepare a planning 

proposal in accordance with the Environmental Planning and Assessment Act 1979 and the relevant 

guidelines. In this scenario, staff may require additional information or justification statements from 

the applicant to support the request for a planning proposal.  Following the submission of this 

information to staff satisfaction, staff will prepare a planning proposal. As of 1 June 2018, Council 

must refer all planning proposals to the Woollahra Local Planning Panel for advice. This advice 

would then be reported to the Environmental Planning Committee. 
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8. Conclusion 

 

On 12 June 2020, Council staff received the full package of information to assess a request for a 

planning proposal for 252-254 New South Head Road, Double Bay.  This request for a planning 

proposal is seeking the following changes to the Woollahra LEP 2014 to: 

 Increase the maximum building height standard from 13.5 to 22m. 

 Introduce a secondary height control of RL 45.90m AHD at the New South Head Road. 

 Increase the maximum FSR from 1.3:1 to 2.6:1. 

 

Council Staff recommend that Council resolves not to support the request for a planning proposal as 

it lacks strategic and site specific merit. The proposed maximum height and FSR standards would 

create a building envelope which has an excessive bulk and scale.  

 

The requested increase in both building height and FSR standards are inconsistent with the existing 

and desired future character of the Double Bay residential precinct and a development built to the 

scale permitted by the proposed standards would adversely impacts on the site and its surrounding 

context  
 

 

Annexures 

 

1. Planning Proposal Report by GSA Planning - 11 March 2020 ⇩   

2. Pre-application consultation response - 5 September 2019 ⇩    
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EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6581_2.PDF


Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 547 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 548 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 549 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 550 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 551 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 552 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 553 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 554 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 555 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 556 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 557 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 558 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 559 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 560 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 561 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 562 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 563 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 564 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 565 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 566 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 567 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 568 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 569 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 570 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 571 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 572 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 573 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 574 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 575 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 576 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 577 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 578 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 579 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 580 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 581 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 582 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 583 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 584 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 585 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 586 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 587 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 588 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 589 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 590 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 591 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 592 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 593 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 594 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 595 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 596 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 597 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 598 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 599 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 600 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 601 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 602 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 603 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 604 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 605 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 606 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 607 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 1 Planning Proposal Report by GSA Planning - 11 March 2020 Page 608 
 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 609 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 610 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 611 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 612 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 613 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 614 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 615 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 616 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 617 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 618 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 619 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 620 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

Annexure 2 Pre-application consultation response - 5 September 2019 Page 621 
 

 





Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

 

 

Item No. R5 Page 623 

Item No: R5  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

AMENDED PLANNING PROPOSAL TO INTRODUCE FSR 

STANDARDS FOR LOW DENSITY RESIDENTIAL 

DEVELOPMENT AND URBAN GREENING PROVISIONS 

Author: Deeksha Nathani, Strategic Planner  

Approvers: Kelly McKellar, Acting Team Leader Strategic Planner 

Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/185981 

Reason for Report: To report on the advice made to Council by the Woollahra Local Planning 

Panel. 

To obtain Council’s approval to proceed with a planning proposal to 

amend the Woollahra Local Environmental Plan 2014 to introduce FSR 

standards for low density residential development and urban greening 

provisions. 

To obtain Council’s approval to prepare and exhibit a draft development 

control plan to amend Chapter B3 and Chapter E3 of the Woollahra 

Development Control Plan 2015.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

15 October 2020. 

 

B. THAT the amended planning proposal, consistent with the advice of the Woollahra Local 

Planning Panel on 15 October 2020, and attached at Annexure 1 of the report to the 

Environmental Planning Committee on 2 November 2020, be forwarded to the Department of 

Planning, Industry and Environment requesting a gateway determination to allow public 

exhibition. 

 

C. THAT Council note the planning proposal referred to in B introduces the following 

provisions: 

i. A maximum floor space ratio (FSR) standard of 0.5:1 for low density residential 

development in the R2 Low Density Residential and R3 Medium Density Residential 

zones. 

ii. A maximum FSR standard of 0.75:1 for low density residential development in the 

Wolseley Road, Point Piper area. 

iii. A range of maximum FSR standards for low density residential development on small 

sites in the R2 Low Density Residential and R3 Medium Density Residential zones. 

iv. New LEP aims, zone objectives and a new local provision to conserve and enhance 

urban greening. 

 

D. THAT Council request the Minister for Planning and Public Spaces authorise Council as the 

local plan-making authority in relation to the planning proposal, to allow it to make the local 

environmental plan under section 3.36 of the Environmental Planning and Assessment Act 

1979. 
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E. THAT a draft development control plan be prepared and exhibited to amend Chapter B3: 

General Development Controls and Chapter E3: Tree Management of the Woollahra 

Development Control Plan 2015 (attached as Annexures 2 and 3 of the report to the 

Environmental Planning Committee on 2 November 2020) to include, among other 

provisions, a tree canopy area control of at least 35% of site area for low density residential 

development.  

 

F. THAT Council prepare an Urban Forest Strategy setting out its long term vision and tree 

canopy targets for land owned or administered by Council. 

 

G. THAT a report be prepared to the Environmental Planning Committee following the 

commencement of the controls (in 12 months’ time) with a view to moving towards including 

a minimum tree canopy area of at least 40% of site area for low density residential 

development being dwelling houses, dual occupancies, semi-detached dwellings and attached 

dwellings. 
 

1. Summary 

 

Council staff have been researching an appropriate suite of controls to apply to low density 

residential development since 2015. The focus of the study was the introduction of floor space ratio 

(FSR) standards and, in November 2019, this was combined with proposed urban greening 

provisions. A chronology of the key dates on this matter is included in Annexure 4 of this report. 

 

Based on research and site testing undertaken in collaboration with Lyndal Plant: Urban Forester, 

Council staff have identified that a minimum deep soil area of 35% of site area is necessary to 

achieve a tree canopy area of between 35% and 40% of site area. Our research identifies that it will 

be difficult to achieve this deep soil landscaped area of 35% of the site area when an FSR standard 

above 0.5:1 is applied (see Figure 1). 

 

 
Figure 1: Relationship between FSR and deep soil landscaped area for detached dwellings as established 

during site testing by Council staff 

 

Consequently, to facilitate an FSR of 0.5:1, Council staff propose a suite of controls for low density 

residential development, including a minimum deep soil landscaped area of 35% of the site, and a 

minimum tree canopy area of 35% of the site.  
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Council resolved on 29 September 2020 to seek the advice of the Woollahra Local Planning Panel 

(LPP). The Woollahra LPP were requested to give advice on a planning proposal to amend 

Woollahra Local Environmental Plan (LEP) 2014 and proposed amendments to the Woollahra 

Development Control Plan (DCP) 2015 to facilitate the above package of controls. This report 

provides the advice of the Woollahra LPP. 

 

2. Background 

 

In July 2019, Council resolved to proceed with FSR standards for low density residential 

development. A planning proposal was submitted to the Department of Planning, Industry and 

Environment (DPIE) on 30 July 2019. It was accompanied by a consequential package of changes 

to the Woollahra DCP 2015.  Since this time, and as summarised in Annexure 4, the following has 

occurred: 

 

2 September 2019 DPIE requested further information and research to support an FSR 

standard of 0.5:1 for low density residential development on sites of 400m2 

or greater (see Annexure 5). 

 

11 November 2019 Council resolved to prepare the additional information and combine this 

with proposed tree canopy controls as a priority matter. 

 

6 July 2020 Lyndal Plant’s report Woollahra: Greening our LGA (Annexure 6) and a 

package of urban greening controls were reported to the Environmental 

Planning Committee (EPC) (Annexure 7). 

 

27 July 2020 Council resolved, in part: 

B. THAT staff organise another briefing of Councillors about the 

proposed tree canopy controls to allow further discussion and 

consideration of options to address Councillor concerns.  

 

19 August 2020 Briefing was held with Councillors with an amended package of controls. 

This briefing was also attended by Steve Hartley: Executive Director - 

Green and Resilient Places (DPIE) & Barbara Schaffer: Principal 

Landscape Architect (NSW Government Architect Office (GA)). 

 

7 September 2020 The amended package of controls was reported to EPC (Annexure 8). 

 

Subsequently, on 29 September 2020, Council resolved: 

 

A. THAT Council note that the planning proposal attached as Annexure 1 proposes that 

Woollahra LEP 2014 be amended by introducing the following provisions:  

i. A maximum floor space ratio (FSR) control of 0.5:1 for low density residential 

development in the R2 Low Density Residential and R3 Medium Density Residential 

zones.  

ii. A maximum FSR control of 0.75:1 for low density residential development in the 

Wolseley Road, Point Piper area. 

iii. A range of maximum FSR controls for low density residential development on small 

sites in the R2 Low Density Residential and R3 Medium Density Residential zones. 

iv. New LEP objectives and local provisions to sustain and enhance urban greening.  
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B. THAT the planning proposal attached as Annexure 1, and referred to in item A, be referred to 

the Woollahra Local Planning Panel for advice.  

 

C. THAT the proposed amendments to Chapter B3: General Development Controls and E3: Tree 

Management of the Woollahra DCP 2015, attached as Annexures 2 and 3 be amended to 

include a tree canopy area of at least 35% of site area for low density residential development 

being for dwelling houses, dual occupancies, semi-detached dwellings and attached 

dwellings, with the exception of Wolseley Road, and also be referred to the Woollahra Local 

Planning Panel for advice.  

 

D. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee.  

 

E. THAT following consideration of the expert advice from the Woollahra Local Planning Panel, 

Council determine whether or not, and in what form the planning proposal should be referred 

to the Department of Planning, Industry and Environment for a gateway determination.  

 

F. THAT Council prepare an Urban Forest Strategy setting out its long term vision and tree 

canopy targets for land owned or administered by Council.  

 

G. THAT a report be prepared to the Environmental Planning Committee following the 

commencement of the controls (in 12 months’ time) with a view of moving towards including 

a tree canopy area of at least 40% of site area for low density residential development being 

for dwelling houses, dual occupancies, semi-detached dwellings and attached dwellings. 

 

3. Woollahra Local Planning Panel advice 

 

Council is required to refer all planning proposals to the Panel by the Local Planning Panel 

Direction issued by the Minister for Planning on 27 September 2018, unless the General Manager 

determines that the planning proposal relates to a the correction of an obvious error in a local 

environmental plan or another matter of minor nature. Additionally, section 2.19(1)(c) of the Act 

specifies that the Panel may advise a Council on any other planning or development matter that is to 

be determined by the Council and is referred to the panel by the Council. 

 

On 15 October 2020, the Woollahra LPP considered a report on the amended planning proposal and 

proposed amendments to the Woollahra DCP 2015 (see Annexure 9).  

 

It is noted that Councillors Toni Zeltzer, Matthew Robertson, Anthony Marano and Megan 

McEwin, Bruce Stafford (member of the Woollahra DCP 2015 Working Party2) and Lyndal Plant 

(consultant for Council) addressed the Panel. 

 

At this meeting, the Woollahra LPP provided the following advice: 

 

A. THAT the Woollahra Local Planning Panel advises Council that it supports in principle the 

planning proposal (attached as Annexure 1) subject to the following amendments:  

 

i Amend and combine Clause 1.2 Aims of Plan (n & o) to read as follows:  

To encourage urban greening and minimise the urban heat island effect. 

                                                 
2 The Woollahra DCP 2015 Working Party was established in response to a Council resolution dated 27 April 2015, to 

review Chapter B3 General Development Controls in the Woollahra DCP 2015. The working party consisted of staff 

from the planning and development team, two Councillors: an independent advisor and four practitioners. 
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ii Amend the objectives of the Land Use Table at Clause 2.3 to read as follows for Zone 

R2 Low Density Residential & Zone R3 Medium Density Development: 

To ensure that development conserves and enhances the tree canopy/area. 

iii Amend Clause 4.4(1) (iii) by inserting the words “tree canopy/area” after deep soil 

planting. 

iv Amend Clause 4.4(4) to read as follows: 

Despite subclause (2), the maximum floor space ratio for a dwelling house, dual 

occupancy or semi-detached dwelling on land in Zone R2 Low Density Residential or 

Zone R3 Medium Density Residential for each site area shown in column 1 must not 

exceed the floor space ratio shown in column 2 or the maximum gross floor area shown 

in column 3, whichever is the lesser.  

v Amend Clause 6.8 Urban Greening (1) to read as follows: 

The objective of this clause is to conserve and enhance tree canopy/area. 

vi Amend Clause 6.8 (3) so that the bullet points are alphabetical. 

vii Ensure that all references in the planning proposal to FSR is referred to as a standard, 

not a control.  

 

B. THAT the Woollahra Local Planning Panel advises Council that it supports the exhibition 

 of the proposed amendments to the Woollahra DCP 2015 (Chapter B3: General 

 Development Controls & Chapter E3: Tree Management. 

 

Staff note that advice of the Woollahra LPP relates primarily to the wording of the proposed 

provisions in Woollahra LEP 2014, and there are no recommended changes to the draft DCP 

provisions. 

 

The Woollahra LPP gave the following reasons for its decision: 

 

Despite its earlier advice that an FSR standard of 0.55:1 for low density residential development 

was appropriate, the additional site testing that has been undertaken demonstrates the important 

relationships between FSR and deep soil landscaping and tree canopy/area. On this basis the panel 

supports, for the purpose of exhibition, the introduction of a maximum FSR standard of 0.5:1 and 

other amendments to the FSR standard. The importance of the relationship between FSR, deep soil 

landscaped area and tree canopy/area is strengthened by the introduction of the new clause 6.8: 

Urban Greening.  

 

The panel also supports the removal of the floorplate controls from the Woollahra DCP 2015 and 

the strengthening of the controls in relation to deep soil landscaped area and tree canopy/area. The 

panel noted the degree of site testing relied upon to establish the tree canopy controls and the 

submissions requesting a 40% in lieu of 35% tree canopy control. Whilst it has concerns about the 

detail and complexity of how the proposed controls in section 3.6 will be understood, calculated, 

implemented and enforced/monitored; it considers it appropriate to exhibit the draft DCP 

amendments in its current form for the purpose of public comment. 

 

4. Amended Planning Proposal 

 

Attached at Annexure 1 is the amended planning proposal that has been updated consistent with the 

advice of the Woollahra LPP.  

 

The objectives of the amended planning proposal are: 

 To introduce development standards to control the amount of floor space permitted for low 

density residential development. 
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 To introduce provisions for urban greening, urban heat, the mitigation of climate change and 

the protection and enhancement of tree canopy.  

 

In summary, the planning proposal seeks to amend the Woollahra LEP 2014 to: 

 introduce FSR standards for low density residential development, including: 

o 0.5:1 on sites of 400m2 or greater, 

o 0.75:1 for the Wolseley Road Area (Area 1 in Annexure 1), and  

o a range of FSRs based on site area on sites under 400 m2. 

 

 introduce new and updated urban greening provisions, including: 

o new and updated Aims (Clause 1.2) 

o new Zone objectives (Clause 2.3)  

o a new local provision to conserve and enhance tree canopy in residential zones 

(proposed Clause 6.8). 

 

5. Draft Development Control Plan 

 

An updated Chapter B3: General Development Controls and (Chapter B3) Chapter E3: Tree 

Management (Chapter E3) are attached at Annexure 2 and 3. Notes in the right hand margin of 

each annexure identify the source of the proposed amendments.  These proposed controls will work 

in conjunction with the amendments to Woollahra LEP 2014 described in Part 4 above. Certain 

elements of the urban greening provisions will apply generally across the LGA whilst certain 

controls will not apply to land in the Paddington, Watsons Bay and Woollahra Heritage 

Conservation Areas. 

 

Whilst numerous changes are recommended, the key elements are the following: 

 Delete the floorplate and site depth controls 

 Insert a minimum deep soil landscaped area control of 35% of the site area3 for low and 

medium density residential development (R2 and R3 zones).  

 Insert minimum tree canopy area controls, as follows: 

o 35% of the site area for low density residential development,  

o 30% of the site area for medium density residential development,  

o and 25% of the site area for the Wolseley Road Area  

o (Note: The tree canopy area includes all trees that are capable of achieving a height and 

crown diameter of 3 metres at maturity). 

 Insert a requirement that at least half of the total tree canopy area on a site must consist of 

canopy trees.  Noting that a canopy tree is a tree which attains a minimum height and crown 

diameter of 8 metres at maturity and is planted in a deep soil landscaped area with a minimum 

dimension of 4 metres. 

 Insert provisions to permit variations to the tree canopy area control in cases of view impact 

(moderate, severe or devastating), overshadowing (of private open spaces or habitable rooms) 

or the inability of the site to achieve the required area of canopy trees due to site conditions. 

 Insert new definitions for urban heat island effect, urban greening, tree crown, tree canopy 

area and canopy tree. 

 

The amendments will create a set of controls which: 

                                                 
3 This element is critical in providing a justification to the DPIE for an FSR standard of 0.5:1 for low density residential 

development, as our site testing demonstrates it will be difficult to achieve a deep soil landscaped area of 35% of the 

site when combined with an FSR standard above 0.5:1.  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 November 2020 

 

 

Item No. R5 Page 629 

 are consistent with the proposed FSR standards for low density residential development. 

 enhance the deep soil area landscaping requirements and tree canopy area in residential zones. 

 remove the complicated floorplate controls and make it easier for applicants to understand. 

 provide an effective assessment framework for staff. 

 

6. Next Steps 

 

Should Council resolve to proceed, the next steps are to: 

 Submit the amended planning proposal to the DPIE for a gateway determination. This will 

allow the amended planning proposal to be placed on public exhibition. 

 Prepare and exhibit a draft DCP to amend Chapter B3: General Development Controls and 

Chapter 3: Tree Management of the Woollahra Development Control Plan 2015 consistent 

with Annexures 2 and 3. 

 

7. Public exhibition 

 

The public exhibition of the amended planning proposal and draft DCP will be undertaken 

concurrently and in accordance with the requirements of the Environmental Planning and 

Assessment Act 1979 (the Act), the Environmental Planning and Assessment Regulation 2000, the 

Woollahra Community Participation Plan, and for the planning proposal, the gateway 

determination and relevant LEP guidelines.  

 

Public notification of the exhibition will comprise: 

 A weekly notice in the local newspaper (the Wentworth Courier) for the duration of the 

exhibition period. 

 A notice on Council’s website. 

 Notifications to local community and business groups, adjoining councils, relevant state 

agencies, the Eastern Design and Planning Professional Alliance, and members of the 

Woollahra DCP 2015 working party. 

 

To streamline the plan-making process, the Minister can delegate plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation of this 

report deals with this request. 

 

8. Conclusion  

 

This project is the result of 5 years of research and testing by staff in collaboration with consultants, 

state agencies, the Woollahra LPP, working parties and Councillors. 

 

This report provides the advice of the Woollahra LPP that was requested in relation to: 

 an amended planning proposal to amend Woollahra LEP 2014 by inserting FSR standards for 

low density residential development and urban greening provisions. 

 corresponding amendments to the Woollahra DCP 2015 including, deletion of the floorplate 

controls, new tree canopy controls and revised deep soil landscaped area controls.  

 

On 15 October 2020, the Woollahra LPP provided advice to Council that it: 

 supports in principle the amended planning proposal subject to minor amendments, and 

 supports the exhibition of the proposed amendments to the Woollahra DCP 2015 (Chapter B3: 

General Development Controls & Chapter E3: Tree Management). 
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Subsequently, staff have amended the planning proposal to reflect the changes recommended by the 

Woollahra LPP. 

 

Staff recommend that Council resolve to submit the amended planning proposal to the DPIE for a 

gateway determination which will allow public exhibition of the proposed package of amendments 

to the Woollahra LEP 2014 and Woollahra DCP 2015. 

 
 

Annexures 

 

1. Amended Planning Proposal - Introduction of FSR standards for low density residential 

development and urban greening provisions - Updated 21 October 2020 ⇩   

2. Proposed amendments to Chapter B3: General Development Controls of Woollahra 

DCP 2015 - Updated 30 September 2020 ⇩   

3. Proposed amendments to Chapter E3: Tree Management of Woollahra DCP 2015 ⇩   

4. FSR and urban greening provisions - Project chronology ⇩   

5. Letter from the Department of Planning, Industry & Environment 2 September 2019 ⇩  

 

6. Woollahra: Greening Our LGA , Lyndal Plant Urban Forester, 30 June 2020 ⇩   

7. Report to the EPC 6 July 2020 (Annexures removed) ⇩   

8. Report to the EPC 7 September 2020 (Annexures removed) ⇩   

9. Report to the WLPP 15 October 2020 (Annexures removed) ⇩    
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Item No: R6  Recommendation to Council  

Subject: 

DRAFT DCP CONTROLS TO ADDRESS AIR-CONDITIONING 

UNITS & MECHANICAL PLANT EQUIPMENT ON THE 

ROOFTOPS OF DWELLINGS 

Authors: Jacquelyne Della Bosca, Executive Planner 

Kelly McKellar, Acting Team Leader Strategic Planner  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/91261 

Reason for Report: To respond to a Notice of Motion adopted by Council on 24 February 

2020 requesting a review of the planning controls for air-conditioners, air-

conditioning condenser units and other mechanical infrastructure on the 

rooftops of dwellings.   

To obtain Council’s approval to exhibit a draft development control plan 

to amend the Woollahra Development Control Plan 2015.   
 

Recommendation: 

 

A. THAT the report on the review of planning provisions for air-conditioning units and other 

mechanical plant equipment on rooftops of dwellings be received and noted. 

 

B. THAT Council resolve to exhibit Draft Woollahra Development Control Plan 2015: 

(Amendment No 15) as contained in Annexure 1 of the report to the Environmental Planning 

Committee on 2 November 2020. 
 

1. Summary 

 

This report responds to a Notice of Motion adopted by Council on 24 February 2020 requesting 

staff to review planning controls for air-conditioners, air-conditioning condenser units and other 

mechanical infrastructure on dwelling rooftops.  

 

Staff have reviewed our existing planning provisions and identified opportunities to strengthen 

controls to help ensure that air-conditioning systems and other mechanical plant equipment (MPE) 

do not compromise design excellence and amenity. 

 

2. Background  

 

Air-conditioning and other MPE are common site facilities in residential development and are often 

installed on an existing dwelling house or apartment in an existing residential flat building (RFB). It 

is noted that some larger residential buildings (such as seniors living development) incorporate a 

heating, ventilation and air conditioning or HVAC system which includes MPE either internally (in 

a plant room or the like), and/or externally. 

 

On 24 February 2020, Council adopted the following Notice of Motion: 

 

A. THAT Council undertakes a review of and prepares a report to Council, on measures that can 

be taken in its planning instruments to prevent the installation of air conditioners, air-

conditioning condenser units and other mechanical infrastructure on the rooftops of 

dwellings in the municipality. 

B. THAT the review and report include the installation of air conditioners on balconies in the 

Paddington area. 
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The following background information accompanied the Notice of Motion on the meeting agenda: 

 

Council’s current planning instruments are unclear and uncertain as to the installation of air-

conditioning units, condenser units and other infrastructure on the rooftop of buildings.  Placement 

of this plant equipment on the roof of dwellings in the municipality in many cases constitutes visual 

pollution of the area, detracts from the streetscape and can lead to increased height and bulk that 

would not otherwise be permitted and does not contribute to design excellence. 

 

 
 

At its meeting of 3 October 2019 the Woollahra Local Planning Panel (LPP) raised concerns about 

the location of plant equipment in a proposed seniors housing DA649/2017/2. The Woollahra LPP 

found that locating plant equipment on the rooftop compromised design excellence. Accordingly, 

the development application (DA) was approved with the following condition: 

 

In order to ensure design excellence (Part B3.1.3 of WDCP 2015) of the roof, all reference to 

the proposed plant equipment on the roof is to be deleted. As such no approval is granted for 

any plant equipment or access arrangements to the roof. 

 

Related to this matter, staff note that Council approved the Woollahra DCP 2015 (Amendment No. 

4) on 26 November 2018 which strengthened provisions relating to roof terraces, lifts and lift 

overruns. Staff are seeking to enhance these controls with a view to strengthening the controls 

provisions for MPE in residential development. 

 

3. Current planning controls 

 

3.1. State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment 

Development (SEPP 65) 

 

SEPP 65 is the State-wide planning policy that applies to development for RFBs, shop top housing 

or mixed use development of three or more storeys and containing four or more dwellings. The 

Apartment Design Guide (ADG) provides design criteria and general guidance about how 

development can achieve the SEPP’s nine design quality principles.  
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There are no mandatory provisions in the ADG for air conditioners or MPE that override local 

planning controls. However, development must give consideration to the following design 

guidance: 

 

 Public domain interface: The ADG promotes high-quality design that enhances the visual 

amenity of the public domain. Relevant to note is the following design guidance provided for 

Objective 3C-2 Amenity of the public domain is retained and enhanced: 

 

Design Guidance 

Substations, pump rooms, garbage storage areas and other service requirements should be 

located in basement car parks or out of view 

(NSW Apartment Design Guide, p53) 

 
A. Acoustic Privacy: The ADG seeks to minimise where possible noise impacts on residents. 

Relevant to note is the following design guidance for Objective 4H-1 Noise transfer is 

minimised through the siting of buildings and building layout 

 

Design Guidance 

Noise sources such as garage doors, driveways, service areas, plant rooms, building services, 

mechanical equipment, active communal open spaces and circulation areas should be located 

at least 3m away from bedrooms.  

(NSW Apartment Design Guide, p. 103) 

 

B. Roof design: The ADG promotes high-quality roof design that provides a positive addition to 

the character of an area and its skyline. Relevant to note is the following design guidance 

provided for Objective 4N-1 Roof treatments are integrated into the building design and 

positively respond to the street: 

 

Design Guidance  

Roof treatments should be integrated with the building design. Design solutions may include: 

o roof design proportionate to the overall building size, 

o scale and form 

o roof materials compliment the building 

o service elements are integrated. 

(NSW Apartment Design Guide, p.113) 

 

3.2. SEPP (Exempt and Complying Development Codes) 2008 (Codes SEPP) 

 

The Codes SEPP is a statewide planning policy that takes precedence over Council’s planning 

controls to the extent of any consistency. It includes exempt development provisions for air-

conditioning units and complying development provisions for mechanical ventilation.  

 

A. Air-conditioning unit as exempt development 
 

The construction or installation of an air-conditioning unit is exempt development under  

Part 2 Exempt Development Codes Subdivision 3 provided all the standards are met.  

 

The key standards4 for air-conditioning units in residential development are that it must: 

                                                 
4 The list does not represent all the standards for exempt development. A full copy of the Code can be viewed at the 

NSW Legislation website at https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572 
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(a) not be located on the wall or roof of a building that faces the primary road, or forward 

of the building line to the primary road, and 

(b) be located at least 450mm from each lot boundary, and 

(c) subject to paragraph (g), be attached to the external wall of a building or ground 

mounted, and 

(d) be not higher than 1.8m above ground level (existing), and 

(e) not involve work that reduces the structural integrity of the building, and 

(f) not reduce the existing fire resistance level of a wall, and 

(f1) be designed so as not to operate— 

(i) during peak time—at a noise level that exceeds 5 dB(A) above the ambient 

background noise level measured at any property boundary, or 

(ii)  during off peak time—at a noise level that is audible in habitable rooms of 

adjoining residences, and 

(g) if it is constructed or installed on or in a heritage item or a draft heritage item—be 

ground mounted, and 

(h) if it is constructed or installed on or in a heritage item or a draft heritage item or in a 

heritage conservation area or a draft heritage conservation area—be installed at or 

behind the rear building line. 

 

Relevant to Council’s Notice of Motion, staff note the following provisions: 

 an air-conditioning unit located on a roof is not permitted as exempt development 

 an air-conditioning unit higher than 1.8m above ground level is not permitted as exempt 

development 

 in a heritage conservation area (HCA) an air-conditioning unit may be permitted as 

exempt development if it is at the rear of the building and is less than 1.8m above 

ground level. 

 

B. Mechanical ventilation systems as complying development  

 

The construction or installation of a mechanical ventilation system for commercial or 

industrial development is complying development under Part 5 Commercial and Industrial 

Alterations Code, Subdivision 4 provides it meets the relevant standards. 

 

These provisions apply to mechanical ventilation only, i.e. systems that extract or supply air 

into a building. They do not apply more broadly to air-conditioning or other HVAC systems 

that are typically installed in mixed use and multi-storey residential development. 

 

3.3. Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) 

 

The WLEP 2014 establishes the maximum height of buildings for the LGA. The state-wide 

definition of building height (or height of building) is: 

 

(a) in relation to the height of a building in metres—the vertical distance from ground level 

(existing) to the highest point of the building, or 

(b) in relation to the RL of a building—the vertical distance from the Australian Height 

Datum to the highest point of the building, 

 

including plant and lift overruns, but excluding communication devices, antennae, satellite 

dishes, masts, flagpoles, chimneys, flues and the like. 
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All building elements, including air-conditioning units and other plant equipment must be designed 

to comply with the maximum permitted building height. 

 

3.4. Woollahra Development Control Plan 2015 (Woollahra DCP 2015) 

 

The Woollahra DCP 2015 establishes the detailed planning and design guidelines for development 

across the LGA. The controls guide the bulk, scale and form of development so that it is compatible 

with the site conditions and the desired future character. 

 

The main planning provisions that apply to MPE and air-conditioning units for dwellings are 

established in the following chapters of the Woollahra DCP 2015: 

 Chapter B3 General Development Controls 

 Chapter C1 Paddington Heritage Conservation Area  

 Chapter C2 Woollahra Heritage Conservation Area  

 Chapter C3 Watsons Bay Heritage Conservation Area 

 Chapter D3 - General Controls for Neighbourhood and Mixed Use Centres 

 Chapter G4 -9A Cooper Park Road, Bellevue Hill. 

 

Each of these DCP chapters are discussed separately below. 

 

A. Chapter B3 - General Development Controls 

The controls for residential development in Chapter B3 apply to the residential zoned land in 

the municipality, with the exception of the Paddington, Woollahra and Watsons Bay Heritage 

Conservation Areas (HCA). 

 

The main planning provisions that apply to air-conditioning units and MPE are contained in 

the following sections: 

 B3.7.3 Site facilities  

 B3.5.1 Streetscape character 

 B3.5.3 Public and private views  

 B3.5.4 Acoustic and visual privacy and controls. 

 

Site facilities, MPE including lift overruns, air-conditioning units and external condensers, 

may be located on a roof provided they do not have adverse streetscape or amenity impacts. 

Key provisions require that they must: 

 not be visible from the streetscape or public domain 

 not unreasonably impact on the visual or acoustic amenity of adjoining properties  

 suitably enclosed or screened to minimise noise impacts to adjoining properties. 

 

B. Chapter C1 Paddington Heritage Conservation Area  

In the Paddington HCA the main objectives and controls for air-conditioning units and plant 

equipment are established in section C1.5.11 Satellite dishes, aerials, air-conditioning units 

and other site facilities. The controls seek to ensure that site facilities do not detrimentally 

impact on the character and significance of individual buildings and the streetscape. 

 

The DCP controls for air-conditioning and condensers in the Paddington HCA are more 

restrictive than controls for air-conditioning and condensers that apply to other parts of the 

Municipality, including the Woollahra HCA. The Paddington HCA controls reflect the 

significance of the HCA, the low scale terrace housing character and uniformity of building 

forms across the HCA.  
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C. Chapter C2 Woollahra Heritage Conservation Area  

The main planning provisions that apply to MPE and air-conditioning units in the Woollahra 

HCA are established in section C2.5.13 Site facilities and aerial devices. Under this section 

air-conditioning units and ducts may be located on a roof provided it: 

 retains the character of the original roofscape of the Woollahra HCA, 

 protects the original fabric and details of roofs and chimneys, 

 does not detrimentally impact on the character and significance of buildings or 

streetscape, 

 is thoughtfully integrated into the development and are unobtrusive, 

 is sized and designed to minimise their visual impact and impact on amenity, 

 is not located on any part of the roof or chimney which is visible from the street 

frontage or the public domain and are visually unobtrusive to adjoining properties, and 

 does not detrimentally impact on the architectural and heritage character of the building. 

 

Under the existing controls for the Woollahra HCA, an external condenser could be located 

on a roof but only under specific circumstances. For example, if it was installed behind the 

parapet on the principal building form of a terrace so that it is not visible from the streetscape 

and does not impact on the heritage significance of the building or the streetscape. Council’s 

DA and Heritage Officers identify that this a practical and suitable outcome in this HCA.  

 

D. Chapter C3 Watsons Bay Heritage Conservation Area. 

The Watsons Bay HCA contains important views and vistas and is characterised by a series of 

significant visual gateways due mainly to its topography and dramatic landscape. The 

roofscape of Watsons Bay is an integral component of its overall significance. A number of 

precincts in the HCA have controls for views and vistas to ensure that roofs are not cluttered 

by intrusive structures and services and do not detract from views to or from elevated areas. 

 

The planning provisions that specifically apply to site facilities are established in sections 

C3.3.9 and C3.5.9 Site facilities and aerial devices. These provisions seek to retain the 

character of the significant roofscapes, ensure that site facilities are unobtrusive and do not 

adversely affect original roofs and chimneys and the character of buildings and the 

streetscapes. However, the provisions do not refer to MPE or air-conditioning. 

 

E. Chapter D3 - General Controls for Neighbourhood and Mixed Use Centres 

Chapter D3 applies to the 12 centres zoned either B1 Neighbourhood Centre or B4 Mixed Use 

under the Woollahra LEP. These centres predominantly consist of a mix of small scale shops 

and commercial premises at street level with residential dwellings above.  

 

Under section D3.10 Site facilities, air-conditioning units, including external condensers, 

should not have adverse streetscape or amenity impacts. The provisions in this chapter are 

similar to the controls in Chapter B3 section B3.7.3. However, a key difference is that the 

controls in Chapter D3 do not apply more broadly to other MPE. 

 

F. Chapter G4 -9A Cooper Park Road, Bellevue Hill 

Chapter G4 contains site specific controls for 9A Cooper Park Road, Bellevue Hill, which 

also address air-conditioning unit and service equipment in section G4.2 Design and siting. 

These prevail over the controls in section B3.7.3 in the event of any inconsistency. 
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It is relevant to note that a DA has been approved on the site and construction has 

commenced. Accordingly, any amended controls would only apply if a modification 

application was lodged and the changes substantially related to roof areas and air-conditioning 

and plant equipment. 

 

4. Comparable controls from other Sydney Councils 

 

In considering opportunities to strengthen our current controls we looked at other council DCPs 

including Waverley, Randwick, North Sydney, Mosman, Marrickville, Ku-ring-gai, City of Sydney, 

Canada Bay, and Northern Beaches (Manly, Pittwater and Warringah). Most of these Councils take 

a similar approach to us, and allow building services on rooftops provided they are suitably 

integrated with the building, visually screened, and are not readily visible from the public domain 

and surrounding properties.  

 

The Waverley, Marrickville and Northern Beaches (Pittwater) DCPs also include the following 

additional provisions which seek to discourage air-conditioning units and other MPE on roofs. The 

table below summarises these controls.  

 

Council Provision 

Waverley DCP 

2012 

Part C Residential Development: Sections 3.21 and 4.13 Building services 

 

To minimise visual impact by encouraging building services to be located in the 

basement of buildings, where practicable  

Marrickville 

DCP 2011 

Part 2 Generic provisions: Section 2.6 Acoustic and Visual Privacy 

 

Where an air-conditioning unit cannot be located within a building, it must be 

concealed in a structure that has been designed or located to minimise any visual 

impacts and reduce noise to a level acceptable when heard from any habitable room of 

an adjoining/adjacent dwelling. Where an air-conditioning unit cannot be located in a 

building or concealed in a structure, it must be located in the rear wall of the building 

and be a minimum of 3 metres from any boundary of the property. 

Pittwater DCP 

2014 

(Northern 

Beaches 

Council) 

Design Criteria for Residential Development: Section C1.25 Plant, Equipment Boxes 

and Lift Over-Run 

 

Where provided, plant and equipment boxes, air-conditioning units and lift overruns 

are to be integrated internally into the design fabric of the built form of the building. 

Council does not encourage air-conditioning units on the roof of residential flat 

buildings and multi dwelling housing. 

 

5. Proposed amendments to the Woollahra DCP 2015 

 

Based on our review, staff recommend that the Woollahra DCP 2015 is amended to: 

 discourage the placement of MPE on roofs 

 ensure that where it is unavoidable, the air-conditioning or plant equipment is suitably located 

and designed so that it does not create visual clutter, is not visible from the street/ public 

domain and does not impact on amenity. 

 

This approach discourages development on roofs but also provides more flexibility than the 

Waverley, Marrickville and Northern Beaches DCPs. It is necessary to provide some flexibility as 

there will be circumstances where it is not reasonable to locate the MPE internally or on other parts 

of the building or site. For example: 
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 The MPE requires air intake and outflow rates that cannot be readily achieved if located in a 

basement.  

 A site may need to respond to potential issues such as flood prone area, and MPE may not be 

safely placed in a basement.  

 

In all circumstances, the primary objective for MPE is to ensure that it is suitably located so that it 

does not compromise streetscape, roofscape and amenity outcomes. Attached at Annexure 1 is a 

draft DCP which details the proposed controls to multiple chapters in Woollahra DCP 2015. These 

proposed controls were prepared in collaboration with Council’s DA and Heritage Officers. 

Comments in the right hand column, contain a brief explanation of the proposed provisions. 

 

The table below summarises the proposed amendments. 

 

Chapter and section  Summary of proposed amendments  

Chapter B3 - General 

Development Controls 

Section B3.7.3 Site facilities 

Insert new control to discourage MPE on roofs but allow for a 

variation to this under specified circumstances provided that it does not 

result in adverse impacts on the streetscape or amenity. 

Chapter C1 - Paddington HCA 

Section C1.5.11 Satellite dishes, 

aerials, air-conditioning units 

and other site facilities 

 

Minor amendments to fine-tune existing objectives, and delete or 

modify controls that are difficult to reasonably achieve on the small 

and narrow lots characteristic of the Paddington HCA.  

 

The proposed changes are consistent with the existing objectives and 

do not compromise streetscape or private amenity. 

Chapter C2 -Woollahra HCA 

Section C2.5.13 Site facilities 

and aerial devices 

Minor amendments to fine-tune existing objectives and controls. 

 

Note: The existing provisions are suitable and practical in addressing 

heritage, streetscape and private amenity impacts. Controls to further 

restrict or prevent the installation of air conditioners and condenser 

units are not supported and may be unreasonable given the small lot 

sizes and character of existing building forms in this HCA.  

Chapter C3 - Watsons Bay HCA  

Sections C3.3.9 and C3.5.9 Site 

facilities and aerial devices 

Insert controls for MPE (which includes air-conditioning and external 

condensers) to address streetscape and private amenity impacts. 

Chapter D3 General Controls for 

Neighbourhood and Mixed Use 

Centres 

Section D3.10 Site facilities 

Insert control to identify that MPE should not be located on roofs, but 

allow for variations under specified circumstances. This will increase 

consistency with Chapter B3 when assessing DAs with similar 

streetscape and amenity impacts. 

Chapter G4 -9A Cooper Park 

Road, Bellevue Hill 

Section G4.2 Design and siting 

of development  

Introduce control to require consideration of the visual impacts of air-

conditioning and MPE. 

 

 
Note: Council staff will amend the Woollahra DA Guide: Section 2.4 Plans, Elevations and Sections to 

identify that MPE must be shown on all plans, elevations and sections.  This may help to remove any 

ambiguity about the need to show the location and treatment of plant equipment on plans and may also 

increase awareness of the need to integrate MPE into the overall building design. 
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6. Next steps 

 

If Council decides to support amending the Woollahra DCP 2015, the next step is exhibit the draft 

development control plan. The process for amending a DCP is set out in the Environmental 

Planning and Assessment Act 1979, the Environmental Planning and Assessment Regulation 2000, 

and the Woollahra Community Participation Plan 2019. 

 

The draft DCP must be publicly exhibited for a minimum of 28 days. Public notice will be given in 

the Wentworth Courier and on Council’s public website each week of the exhibition.  The outcome 

of public exhibition will be reported to a future meeting of the Environmental Planning Committee. 

 

7. Conclusion 

 

In response to the Notice of Motion adopted on 24 February 2020, staff have reviewed the planning 

controls for air-conditioning and other MPE on residential rooftops.  

 

Based on this review, staff have identified opportunities to strengthen the existing objectives and 

controls in the Woollahra DCP 2015. The proposed amendments seek to provide a control set that is 

reasonable, provides for practical design solutions, and ensures that air-conditioning and other MPE 

does not detract from the public domain, streetscape or impact on private amenity. 

 

Staff recommend that Council resolve to exhibit the Draft Woollahra Development Control Plan 

2015 (Amendment No 15) as contained in Annexure 1. 

 
 

Annexures 

 

1. Draft Woollahra DCP 2015 (Amendment No 15) for air-conditioning and mechanical 

plant equipment ⇩    

   

EP_20201102_AGN_AT_files/EP_20201102_AGN_AT_Attachment_6453_1.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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