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Meeting to be held using conferencing 

technology (refer to details over page) 



 

 

Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure 

compliance with the Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be holding Council and Committee meetings 

(i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) remotely using conferencing technology (until 

further notice).  

 

The Mayor, Councillors and staff will be participating in meetings by an audio-visual link instead of attending in person. Meetings will be webcast and 

member of the public can watch and listen to meetings live (via YouTube) or dial in to listen to the meetings using a telephone.  

 

Members of the public are invited to listen to meetings by either using conferencing technology or by teleconference. Public participation online or by 

phone will be managed in accordance with meeting procedures.   

 

A link will be available on Council’s website:  

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda.  

 At the beginning of each item the Chairperson will invite member(s) of the public who registered to speak to address the Committee. 

 Members of the public who have registered to address the Committee, will be allowed four (4) minutes in which to address the Committee.  One (1) 

warning bell will be rung at the conclusion of three (3) minutes and two (2) warning bells rung at the conclusion of four (4) minutes.  Please direct 

comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker will take no further part in the debate unless specifically called to do so by the 

Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the debate, the Chairperson will request that where 

possible a spokesperson be nominated to represent the parties. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a recommendation  

(R items which proceed to Full Council) or a resolution (D items for which the Committee has delegated authority). 

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational 

Plan. 

 Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by the Local 

Government Act or required to be a Recommendation to Full 

Council as listed above. 

 

Environmental Planning Committee Membership:7 Councillors 
 

Quorum:The quorum for Committee meeting is 4 Councillors 

 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

28 January 2021 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

Environmental Planning Committee – 1 February 2021 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in using teleconferencing 

technology, on Monday 1 February 2021 at 6.00pm. 

 

Councillors and members of the public are advised that we will be holding Council and Committee 

meetings remotely using conferencing technology (until further notice).  

 

Watch and listen to the meeting live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 30 November 2020 - 20/221767 .......... 7 

 

D2 Sydney Coastal Councils Group Minutes - 26 November 2020 - 20/234805............ 23 

 

D3 Double Bay Working Party - Minutes -  

26 November 2020 - 20/234804 ................................................................................ 61 

 

D4 Oxford Street & Paddington Working Party - Minutes - 2 December 2020 - 

20/234903 ................................................................................................................... 69  

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Post Exhibition Report - Planning Proposal - George S. Grimley Pavilion and 

the Sydney Croquet Club, Rose Bay - Heritage Listing - 20/237587 ........................ 79 

 

R2 Planning proposal - Hillcrest - 780-786 New South Head Road, Rose Bay - 

20/242751 ................................................................................................................. 305 

 

R3 Request for a Planning Proposal for 203-233 New South Head Road, Edgecliff 

- 20/234778 .............................................................................................................. 411 

 

R4 Post Exhibition Report - Draft Woollahra Development Control Plan 2015 

(Amendment no.12) - provisions for pubs in the Paddington Heritage 

Conservation Area - 20/230624 ............................................................................... 547 

 

R5 Update - Planning Proposal to introduce an 800sqm minimum lot size for 

attached dual occupancies - 21/4597 ........................................................................ 589 

 

R6 Proposed amendments to the Woollahra Community Participation Plan 2019 - 

21/2444 ..................................................................................................................... 649  
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 30 

NOVEMBER 2020 

Author: Sue O'Connor, Governance Officer  

File No: 20/221767 

Reason for Report: The Unconfirmed Minutes of the Environmental Planning Committee of 

30 November 2020 are circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 30 November 2020 be 

taken as read and confirmed. 

 

Annexures: 

 

1. Unconfirmed Minutes of the Environmental Planning Committee Meeting of 30 November 

2020  
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Item No: D2  Delegated to Committee  

Subject: 
SYDNEY COASTAL COUNCILS GROUP MINUTES - 26 

NOVEMBER 2020 

Author: Micaela Hopkins, Team Leader Environment & Sustainability  

Approvers: Paul Fraser, Manager - Open Space & Trees 

Tom O'Hanlon, Director - Technical Services  

File No: 20/234805 

Reason for Report: To submit the minutes of the Sydney Coastal Councils Group Full Group 

Annual General Meeting.  
 

Recommendation: 

 

THAT the minutes of the Sydney Coastal Councils Group Full Group Annual General Meeting held 

on 26 November 2020 be received and noted. 
 

Background: 

 

The Sydney Coastal Councils Group (SCCG) was established in 1989 promote collaboration 

between member Councils on environmental issues relating to the sustainable management of the 

urban coastal and estuarine environment.  

 

Woollahra is one of 9 Member Councils who represent nearly 1.3 million Sydney residents. 

Collectively, the Group covers an area of approximately 800 square kilometres with a total coastline 

of almost 600 kilometres, encompassing the following waterways; 

• Broken Bay 

• Pittwater 

• Port Jackson 

• Port Hacking 

• Botany Bay 

• Middle and North Harbours 

• lower reaches of the Lane Cove, Georges and Cooks Rivers. 

 

The mission of the SCCG is to lead sustainable management of the coastal and estuarine 

environment through collaboration, capacity building, advocacy and research. The SCCG is 

providing benefits to Councils across a range of coastal management issues including; climate 

change adaptation and resilience; coastal infrastructure and asset management; strategic and land 

use planning; biodiversity restoration and conservation; natural hazard and emergency management; 

and integrated water management. 

 

The SCCG Full Group consists of 1-3 elected representatives as determined by the Member 

Council. Meetings are held quarterly and direct the core activities of the SCCG. Woollahra Council 

delegates to SCCG Committees are as follows: 

 

Committee Delegate 

Full Group Cr Maxwell, Cr McEwin 

Executive Committee Craig Swift-McNair 

General Manager’s Forum Tom O’Hanlon (alternative Micaela Hopkins) 

Technical Committee Karen Harper, Micaela Hopkins 

  

The minutes from the Annual General Meeting held on 26 November 2020 are attached. 
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Annexures 

 

1. Sydney Coastal Councils Group AGM Minutes 26 November 2020 ⇩    

EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6945_1.PDF
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Item No: D3  Delegated to Committee  

Subject: 
DOUBLE BAY WORKING PARTY - MINUTES -  

26 NOVEMBER 2020 

Author: Kate Burgess, Temp Coordinator Placemaking  

Approvers: Anne White, Manager - Strategic Planning 

Craig Swift-McNair, General Manager  

File No: 20/234804 

Reason for Report: To report the minutes of the Double Bay Working Party meeting that took 

place on 26 November 2020.  
 

Recommendation: 

 

THAT the Minutes of the Double Bay Working Party meeting that took place on 26 November 

2020 be received and noted. 
 

Background: 

 

Council at its meeting on 11 November 2013 resolved to establish a working party comprising 

selected Councillors and key stakeholders to oversee the preparation and implementation of the 

Double Bay Place Plan.  The Working Party held its inaugural meeting on 20 May 2014. 

 

Following the Mayoral election in September 2019 the Mayor, Councillor Susan Wynne, decided to 

review the role of both the Double Bay Working Party (DBWP) and the Oxford Street & 

Paddington Working Party to make sure the support we provide for our shopping neighbourhoods 

continues to be relevant and efficient. Part of this review was a survey of the members of both 

working parties.  

 

The Mayor was briefed on the survey responses and it was consequently decided that the Terms of 

Reference under which both working parties operate be completely reviewed. This is so they 

reflect: 

 the current aspirations set out in the new place plans as developed through the Working Parties 

 operational arrangements that fit with the expectations expressed in the survey of working party 

members but balanced with what can practicably be achieved with available resources 

 a transition from making plans to making plans happen 

 current references as a result of changes which have occurred since the original Terms of 

Reference were adopted, e.g. Committee name changes 

 

The revised Double Bay Working Party Terms of Reference were adopted at the Council meeting 

on 25 May 2020 in accordance with the following resolution: 

 

THAT Council adopt the Terms of Reference for the Double Bay Working Party as contained in 

Annexure 1 of the report subject to the following amendments to membership on page 389 of the 

Agenda: 

 Councillor membership be extended to 6 Councillors from the Cooper Ward and Double Bay 

Ward (for those Councillors who wish to nominate to be on the Working Party); 

 Business representatives be made up of 4 representatives being a landowner, a trader, a 

representative from the Chamber of Commerce and a representative from the Double Bay 

Business Networking Group; and 

 the resident membership be increased from 1 to 2 residents representatives. 
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Under the DBWP’s current Terms of Reference, its stated purpose is: 

 Facilitate constructive advice on how to effectively progress the actions and projects under the 

Place Plan 

 Gather people who are committed, hardworking, representative and can work collaboratively 

 Recognise what resources are available and what can reasonably and practicably be achieved 

 Ensure meetings are productive and outcome focused 

 Allow reporting back to Council and communication of activities to the community 

 Are based on placemaking principles 

 

Meeting: 26 November 2020 

 

The DBWP was re-formed according to the revised terms of reference in October 2020. Its first 

meeting took place on 26 November 2020. A copy of the meeting minutes are attached at 

Annexure 1. A summary of the key issues discussed at the meeting is provided below: 

 

Issue Summary 

 

 Revised Terms of 

Reference 

The working party noted the revised terms of reference. 

 Update from Sydney 

East Business 

Chamber 

The Chair of the Sydney East Business Chamber provided an update 

on the activities and plans of the Sydney East Business Chamber.  

 Woollahra Council 

support for businesses 

Staff updated members on the actions taken by Council to support 

businesses during the COVID-19 pandemic. 

 Double Bay 

Pedestrianisation 

Study 

Staff updated members on the Double Bay Pedestrianisation Study.  

Staff advised the Working Party that the Knox St Double Bay 

Pedestrianisation project has been identified as one of the projects 

that could be funded as part of the NSW Public Spaces Legacy 

Program. 

 Double Bay lanterns 

project 

Representatives of ADP Consulting Elliott delivered an update on the 

Double Bay Lanterns Project. Feedback was sought from the 

Working Party on the colour options.   

 

As a consequence of this meeting, the following actions have been undertaken by Council staff: 

 Staff are investigating the evidence base that pedestrianisation supports local business. 

 Members of the Working Party will be provided with an opportunity to view (on site) four 

different coloured prototypes of the lanterns. 

 

Conclusion: 

 

The meeting of the DBWP on 26 November 2020 was a productive forum for staff and community 

representatives to discuss a wide range of issues. It is the staff recommendation that the minutes of 

the meeting of the DBWP of 26 November 2020 are received and noted.  

 
 

Annexures 

 

1. Double Bay Working Party Minutes 26 November 2020 ⇩    

EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6944_1.PDF
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Item No: D4  Delegated to Committee  

Subject: 
OXFORD STREET & PADDINGTON WORKING PARTY - 

MINUTES - 2 DECEMBER 2020 

Author: Kate Burgess, Temp Coordinator Placemaking  

Approvers: Anne White, Manager - Strategic Planning 

Craig Swift-McNair, General Manager  

File No: 20/234903 

Reason for Report: To report the minutes of the Oxford Street & Paddington Working Party 

that took place on 2 December 2020.  
 

Recommendation: 

 

THAT the Minutes of the Oxford Street & Paddington Working Party meeting that took place on  

2 December 2020 be received and noted. 
 

Background: 

 

The Oxford Street & Paddington Working Party (OSPWP) was originally formed following a 

Council resolution of 22 April 2013. The working party is made up of people from diverse 

backgrounds representing a broad section of the community. 

 

Following the Mayoral election in September 2019 the Mayor, Councillor Susan Wynne, decided to 

review the role of both the Double Bay Working Party and the OSPWP to make sure the support we 

provide for our shopping neighbourhoods continues to be relevant and efficient. Part of this review 

was a survey of the members of both working parties.  

 

The Mayor was briefed on the survey responses and it was consequently decided that the Terms of 

Reference under which both working parties operate be completely reviewed. This is so they 

reflect: 

 the current aspirations set out in the new place plans as developed through the Working 

Parties 

 operational arrangements that fit with the expectations expressed in the survey of working 

party members but balanced with what can practicably be achieved with available resources 

 a transition from making plans to making plans happen 

 current references as a result of changes which have occurred since the original Terms of 

Reference were adopted, e.g. Committee name changes 

 

The revised OSWP Terms of Reference were adopted at the Council meeting on 25 May 2020 in 

accordance with the following resolution: 

 

THAT Council adopt the Terms of Reference for the Oxford Street & Paddington Working Party as 

contained in Annexure 2 of the report subject to the following amendments to membership on page 

394 of the Agenda:  
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 Councillor membership be extended to all Councillors (up to 6 Councillor appointments) 

from the Cooper Ward and Double Bay Ward (for those Councillors who wish to nominate to 

be on the Working Party); 

 City of Sydney Councillor membership be up to 3 City of Sydney Councillors; 

 Business representatives be made up of 3 representatives being a landowner, a trader, a 

member of the Paddington Business Partnership. 

 Resident membership be 2 resident representatives. 

 

Under the OSPWP current Terms of Reference its stated purpose is to: 

 Facilitate constructive advice on how to effectively progress the actions and projects under the 

Place Plan 

 Gather people who are committed, hardworking, representative and can work collaboratively 

 Recognise what resources are available and what can reasonably and practicably be achieved 

 Ensure meetings are productive and outcome focused 

 Allow reporting back to Council and communication of activities to the community 

 Are based on placemaking principles. 

 

Meeting: 2 December 2020 

 

The OSPWP was re-formed according to the revised terms of reference in October 2020. Its first 

meeting took place on 2 December 2020. A copy of the meeting minutes are attached at  

Annexure 1. A summary of the key issues discussed at the meeting is provided below: 

 

Issue Summary 

 

 Revised Terms of 

Reference 

The working party noted the revised terms of reference. 

 Woollahra Council 

support for businesses 

Staff updated members on the actions taken by Council to support 

businesses during the COVID-19 pandemic. 

 Update from City of 

Sydney 

As a representative of City of Sydney was not able to attend the 

meeting, an email update was requested from staff of the City of 

Sydney Council on the activities and plans of City of Sydney 

Council regarding Oxford St and Paddington. 

 Submission from 

Sydney Business 

Chamber to City of 

Sydney Council 

The City of Sydney is currently investigating planning changes for 

Oxford Street, Paddington to support more cultural, creative, 

entertainment and late night activities.  The Sydney Business 

Chamber prepared a submission in partnership with consultancy 

Hatch Roberts Day which they shared with Woollahra Council 

following submission to City of Sydney Council. 

The Working Party agreed that staff should prepare a submission to 

the City of Sydney Council on planning and policy changes for 

Oxford Street, articulating the position of the OSWP. 

 Update from the 

Paddington Business 

Partnership 

The Chair of the Paddington Business Partnership provided an 

update on the activities and plans of the Paddington Business 

Partnership. 

 

As a consequence of this meeting, the following actions have been undertaken by Council staff: 

 An email from staff at the City of Sydney Council on the activities and plans of City of 

Sydney Council regarding Oxford St and Paddington was distributed to the members of the 

OSPWP. 
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 Staff prepared a submission to the City of Sydney Council on planning and policy changes for 

Oxford Street articulating the positon of the OSWP. 

 

Conclusion: 

 

The meeting of the OSWP on 2 December 2020 was a productive forum for staff and community 

representatives to discuss a wide range of issues. It is the staff recommendation that the minutes of 

the meeting of the OSPWP of 2 December 2020 are received and noted.  

 

Annexures 

 

1. Oxford Street & Paddington Working Party Minutes 2 December 2020 ⇩    

EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6946_1.PDF
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Item No: R1  Recommendation to Council  

Subject: 

POST EXHIBITION REPORT - PLANNING PROPOSAL -  

GEORGE S. GRIMLEY PAVILION AND THE SYDNEY 

CROQUET CLUB, ROSE BAY - HERITAGE LISTING 

Author: Shona Lindsay, Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/237587 

Reason for Report: To report on the public exhibition of the planning proposal to list the 

George S. Grimley Pavilion (1926 building and eastern single storey 

1930s extension, including interiors) and forecourt on the southern side at 

Woollahra Park, off O’Sullivan Road, Rose Bay and the Sydney Croquet 

Clubhouse (including the interiors), moveable heritage items (including 

rustic benches, timber lockers, opening plaque, honour boards, pennants, 

historical photographs and trophies), lawns, timber shelters and 3 Hill's 

Weeping Figs, 3 Norfolk Island Pines, a Washingtonia Palm,  

3 Yellowwoods, 2 Eucalyptus sp. and 2 Brush Box located within and 

adjoining the boundaries of the Clubhouse facility at Woollahra Park, off 

O’Sullivan Road, Rose Bay as individual local heritage items in Schedule 

5 of Woollahra Local Environmental Plan 2014. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal and preparation of a draft LEP 

  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal at Annexure 1 of the report to the 

Environmental Planning Committee of 1 February 2021, and proceed with the preparation of 

a draft local environmental plan to amend Schedule 5 of Woollahra LEP 2014 to list the 

George S. Grimley Pavilion (1926 building and eastern single storey 1930s extension, 

including interiors) and forecourt on the southern side at Woollahra Park, off O’Sullivan 

Road, Rose Bay and the Sydney Croquet Clubhouse (including the interiors), moveable 

heritage items (including rustic benches, timber lockers, opening plaque, honour boards, 

pennants, historical photographs and trophies), lawns, timber shelters and 3 Hill's Weeping 

Figs, 3 Norfolk Island Pines, a Washingtonia Palm, 3 Yellowwoods, 2 Eucalyptus sp. and 2 

Brush Box located within and adjoining the boundaries of the Clubhouse facility at Woollahra 

Park, off O’Sullivan Road, Rose Bay as individual local heritage items. 

 

B. THAT Council use its authorisation as the local plan-making authority to exercise the 

functions under section 3.36(2) of the Environmental Planning and Assessment Act 1979 to 

make the LEP. 

 

C. THAT Council proceed with submitting the nomination application to Heritage NSW to list 

the Sydney Croquet Clubhouse (exterior and interior) on the State Heritage Register. 
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1. Introduction 
 

This report relates to the public exhibition of a planning proposal to list the George S. Grimley 

Pavilion (1926 building and eastern single storey 1930s extension, including interiors) and 

forecourt on the southern side at Woollahra Park, off O’Sullivan Road, Rose Bay and the Sydney 

Croquet Clubhouse (including the interiors), moveable heritage items (including rustic benches, 

timber lockers, opening plaque, honour boards, pennants, historical photographs and trophies), 

lawns, timber shelters and 3 Hill's Weeping Figs, 3 Norfolk Island Pines, a Washingtonia Palm, 3 

Yellowwoods, 2 Eucalyptus sp. and 2 Brush Box located within and adjoining the boundaries of the 

Clubhouse facility at Woollahra Park, off O’Sullivan Road, Rose Bay as individual local heritage 

items in Schedule 5 of Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014).  The 

planning proposal is included at Annexure 1. 

 

The George S. Grimley Pavilion (Figure 1) and the Sydney Croquet Club (Figure 2) are located in 

Woollahra Park, off O’Sullivan Road, Rose Bay.  The location of each building is identified in 

Figure 3. The site is identified as part of Lot 1319 D.P. 1222163.  Woollahra Council is the 

landowner for both sites. 

 

 

Figure 1: George S. Grimley Pavilion, south-western elevation (WP Heritage and Planning) 
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Figure 2: Sydney Croquet Club, southern elevation (WP Heritage and Planning) 

 
Figure 3: Location of the sites in Woollahra Park.  

Key: (1) George S. Grimley Pavilion, (2) Sydney Croquet Club (Woollahra Council GIS) 
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2. Background 

 

The process for assessing the heritage significance of the George S. Grimley Pavilion and the 

Sydney Croquet Club and preparing the planning proposal has involved the following steps to date: 

 

(i) Decision of the Council on 28 April 2018 to assess the heritage significance of both sites. 

 

(ii) Weir Phillips Heritage and Planning prepared a Heritage Significance Assessment (HSA) for 

each site (Annexure 2 & 3).  The George S. Grimely Pavilion was found to have local 

significance.  The Sydney Croquet Club was found to have local and State significance.  

 

(iii) Consultation with leaseholders of the George S. Grimley Pavilion. 

The leaseholders, Eastern Suburbs Rugby Club and Woollahra Golf Club, were consulted 

throughout the project. They were provided with a copy of the draft heritage significant 

assessment and draft heritage inventory sheet on 1 November 2019 for the relevant properties.  

 

The land owner and lease holders were given until 2 December 2019 to make a submission. 

Guy Gibson (General Manager, Woollahra Golf Club) has reviewed the draft heritage 

significance assessment report and draft heritage inventory sheet for George S. Grimley 

Pavilion. Mr Gibson indicated his support of the listing.  

 

An updated draft heritage significance assessment report and draft heritage inventory sheet 

were provided to the land owner and lease holders on 24 February 2020. The land owner and 

lease holders were given until 16 March 2020 to make a submission. No other comments were 

provided from the relevant land owner and lease holders. 

 

(iv) Consultation with leaseholders of the Sydney Croquet Club. 

The leaseholder, Sydney Croquet Club, was consulted during the project. The following 

outlines the consultation process: 

 

 31 May 2019 Notice of the heritage assessment project and request for access to 

the building. 

 1 November 2019 Notice regarding completion of draft assessment of heritage 

significance. Provision of the electronic link to the draft document. 

Invitation to provide comments. 

 13 February 2020 Notice of the Environmental Planning Committee (EPC) meeting 

of 17 February 2020. Provision of the relevant Woollahra Council 

website link to the report and the draft assessment of heritage 

significance. 

 27 February 2020 Notice requesting a meeting in response to Council’s decision to 

defer consideration of the matter. Provision of the electronic link 

to the draft assessment of heritage significance. 

 12 March 2020 Notice of the EPC meeting of 16 March 2020. Provision of the 

relevant Woollahra council website link to the report and the draft 

assessment of heritage significance. 
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(v) Report to the Woollahra Local Planning Panel (Woollahra LPP) on 7 and 21 May 2020 for 

advice.1 

 

(vi) A progress report to the EPC on 1 June 2020 for the George S. Grimley Pavilion1. 

 

(vii) Report to the EPC on 3 August 2020 with the advice from the Woollahra LPP1. 

 

(viii) Decision of the Council on 24 August 2020 to proceed with the planning proposal and seek a 

gateway determination from the Department of Planning, Industry and Environment. 

 

(ix) Conditional gateway determination issued on 19 October 2020 (see Annexure 4). The 

gateway determination gave authorisation to Council to exercise the plan-making functions 

under section 3.36(2) of the Environmental Planning and Assessment Act 1979 (the Act) to 

make the LEP.  

 

3. Community consultation  

 

The planning proposal and supporting material were placed on public exhibition for 31 days, from 

Wednesday 4 November 2020 to Friday 4 December 2020 (inclusive), consistent with the 

requirements of the Environmental Planning and Assessment Act 1979, the Environmental Planning 

and Assessment Regulation 2000 and conditions set out in the gateway determination (see 

Annexure 4). The exhibition involved the following: 

 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition, on  

4 November 2020, 11 November 2020, 18 November 2020, 25 November 2020 and  

2 December 2020. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited by 11 customers during the exhibition period.  

 

3. A public exhibition page for the planning proposal and supporting material on Your Say 

Woollahra. This page was visited by 58 customers during the exhibition period.  

 

4. Display of exhibition material at the Customer Service counter of the Woollahra 

Council Chambers at Double Bay, available during normal business hours. 

 

5. Notification letter or email to stakeholders including: 

 Current tenants 

 Adjoining and nearby property owners 

 NSW Heritage at the Department of Premier and Cabinet 

 Woollahra History and Heritage Society 

 Rose Bay Residents Association 

 

4. Submissions 

 

Nine submission were received in response to the public exhibition. A redacted copy of all 

submissions is attached at Annexure 5. 

 

The planning proposal was supported by: 

                                                 
1 The land owner and tenants were notified of the relevant EPC and Woollahra LPP meetings. 
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 Rose Bay Residents Association 

 Heritage NSW, Department of Premier and Cabinet 

 

The following objected to the planning proposal: 

 Sydney Croquet Club 

 Five individual community members. 

 

A summary of the objections raised in the submissions, which site they are commenting on, and a 

staff response is provided in the following table: 

 

Comment Summary Staff Response 
Wendy Fothergill – Sydney Croquet 

Club member 

 Lawns undermined due to tree roots 

and loss of sun from trees. The trees 

are inappropriate for this type of 

activity and native trees should have 

been used.  

 A heritage listed club is of no use if 

the lawns are not adequate. 

 

 

 The management of the trees is currently being 

investigated by the Director of Technical Services and 

relevant Council staff. 

Garry Walsh – Sydney Croquet Club  

 Building has no heritage value and 

the land should be used for 

something else for the general 

public good. 

 The independent Heritage Significance Assessment 

prepared by Weir Phillips Heritage and Planning 

measured the Sydney Croquet Club against the Heritage 

NSW heritage significance criteria. The Sydney Croquet 

Clubhouse (including the interiors), moveable heritage 

items (including rustic benches, timber lockers, opening 

plaque, honour boards, pennants, historical photographs 

and trophies), lawns, timber shelters and 3 Hill's Weeping 

Figs, 3 Norfolk Island Pines, a Washingtonia Palm, 3 

Yellowwoods, 2 Eucalyptus sp. and 2 Brush Box located 

within and adjoining the boundaries of the Clubhouse 

facility was found to have significance at both the local 

and State level.  

 The heritage listing does not preclude the adaptive reuse 

of the land, providing it is consistent with the Woollahra 

LEP 2014. The merits of a development application (DA) 

to change the use of the land would be assessed on merit. 

 

Stephen Wales – Both sites  

 Proposal would limit the future use 

of site and a use should be for the 

broader community 

 The heritage listing would not preclude the alternative 

reuse of the land, providing it is consistent with the 

Woollahra LEP 2014.  The merits of a DA to change the 

use of the land would be assessed on merit.  

 

Thomas – Both sites  

 Land should be better used for a 

wider purpose to benefit a larger 

population e.g. public pools. 

 A study should be undertaken of 

alternate uses for the space.  

 

 

 

 The heritage listing would not preclude the alternative 

reuse of the land, providing it is consistent with the 

Woollahra LEP 2014. The merits of a DA to change the 

use of the land would be assessed on merit. 
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Comment Summary Staff Response 
Rod Richardson – Sydney Croquet Club 

member 

 Fig trees not to be included in listing 

 Trees impact the greens due to roots 

and sun loss 

 The management of the trees is currently being 

investigated by the Director of Technical Services and 

relevant Council staff. 

Emma Diamond – Sydney Croquet Club 

treasurer (3 pieces of correspondence) 

 Trees should not be heritage listed 

as the Fig trees have invasive roots. 

 Question the point of the listing. 

 Unclear what a Conservation 

Management Plan (CMP) will 

contain.  

 The problem trees should be 

removed and replaced with more 

suitable species.  

 Request Council to defer 

consideration of the heritage listing 

until further investigations are 

completed. 

 

 The independent Heritage Significance Assessment 

prepared by Weir Phillips Heritage and Planning 

measured the Sydney Croquet Club against the Heritage 

NSW heritage significance criteria. The Sydney Croquet 

Clubhouse (including the interiors), moveable heritage 

items (including rustic benches, timber lockers, opening 

plaque, honour boards, pennants, historical photographs 

and trophies), lawns, timber shelters and 3 Hill's Weeping 

Figs, 3 Norfolk Island Pines, a Washingtonia Palm, 3 

Yellowwoods, 2 Eucalyptus sp. and 2 Brush Box located 

within and adjoining the boundaries of the Clubhouse 

facility was found to have significance at both the local 

and State level.  

 Heritage listing will provide the ongoing protection and 

recognition of the heritage significance of the items. 

 A Conservation Management Document is prepared at the 

DA stage to analyse the current condition of the place and 

establish guidelines for a strategy to inform future changes 

to that place.  

 The management of the trees is currently being 

investigated by the Director of Technical Services and 

relevant Council staff. 

 The site is identified as having local and State 

significance, and the ongoing investigations into the 

management of the trees should not delay the listing 

process.  

 

Michael Caldwell – both sites 

George S. Grimley Pavilion 

 South-western façade has heritage 

value but not interiors 

 Planned extension may affect 

interiors 

 Water leaks 

 Public toilets need to be moved to a 

more available area.  

 

Sydney Croquet Club 

 Has no architectural, cultural or 

heritage value 

 As the trees are on Council land they 

are already protected. 

George S. Grimley Pavilion 

 The independent Heritage Significance Assessment 

prepared by Weir Phillips Heritage and Planning 

measured the George S. Grimley Pavilion against the 

Heritage NSW heritage significance criteria.  The George 

S. Grimley Pavilion (1926 building and eastern single 

storey 1930s extension, including interiors) and forecourt 

on the southern side at Woollahra Park was found to have 

significance at the local level. 

 DA 224/2020 was submitted by Easts Rugby on 30 June 

2020 for the demolition of the existing change room and 

construction of a two storey extension (including change 

rooms, bathroom, gym and function room).  However, this 

DA was withdrawn on 6 November 2020. 

 The comments regarding the accessibility of the toilets is 

noted.  The merits of a DA to make the toilet facilities 

more accessible would be assessed on merit.  
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Comment Summary Staff Response 
Sydney Croquet Club 

 The independent Heritage Significance Assessment 

prepared by Weir Phillips Heritage and Planning 

measured the Sydney Croquet Club against the Heritage 

NSW heritage significance criteria.  The Sydney Croquet 

Clubhouse (including the interiors), moveable heritage 

items (including rustic benches, timber lockers, opening 

plaque, honour boards, pennants, historical photographs 

and trophies), lawns, timber shelters and 3 Hill's Weeping 

Figs, 3 Norfolk Island Pines, a Washingtonia Palm, 3 

Yellowwoods, 2 Eucalyptus sp. and 2 Brush Box located 

within and adjoining the boundaries of the Clubhouse 

facility was found to have significance at both the local 

and State level.  

 The fact that the land is in public ownership does not 

affect the Heritage Significance Assessment against the 

Heritage NSW heritage significance criteria.   

 

Having considered the matters raised in the submissions, Council staff do not support amending the 

planning proposal.  The proposal is considered acceptable to proceed.  

 

5. Making the draft LEP under delegated authority. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Minister to make a LEP under section 3.36 of the Act. 

 

Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made. 

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed under section 3.35(4). 

 

6. Consideration of State heritage listing 

 

The Heritage Significance Assessment Report for the Sydney Croquet Club concluded that the 

Sydney Croquet Clubhouse (exterior and interior) should be listed as a State heritage item. 

 

As the planning proposal has now progressed beyond the exhibition stage and if Council decides to 

proceed with the heritage listing, it is now appropriate to submit the nomination for State listing to 

Heritage NSW for inclusion on the State Heritage Register (SHR). Part C of the recommendation 

for this report deals with the nomination. 
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7.  Conclusion 

 

The heritage significance of the George S. Grimley Pavilion (1926 building and eastern single 

storey 1930s extension, including interiors) and forecourt on the southern side at Woollahra Park, 

off O’Sullivan Road, Rose Bay and the Sydney Croquet Clubhouse (including the interiors), 

moveable heritage items (including rustic benches, timber lockers, opening plaque, honour boards, 

pennants, historical photographs and trophies), lawns, timber shelters and 3 Hill's Weeping Figs, 3 

Norfolk Island Pines, a Washingtonia Palm, 3 Yellowwoods, 2 Eucalyptus sp. and 2 Brush Box 

located within and adjoining the boundaries of the Clubhouse facility at Woollahra Park, off 

O’Sullivan Road, Rose Bay has been established through a detailed assessment of heritage 

significance.  The planning proposal will facilitate the listing as individual local heritage items 

thereby providing statutory recognition of its heritage significance.  

 

Preparation and exhibition of the planning proposal has been undertaken in the manner required by 

the relevant provisions of the Act and the Regulation, and we recommend that Council proceeds 

with the planning proposal. 

 

The State Heritage Register nomination for Sydney Croquet Clubhouse (exterior and interior) under 

the Heritage Act, 1977 will be forwarded to Heritage NSW should Council proceed with the local 

heritage listing.  

 
 

Annexures 

 

1. Planning Proposal for the George S. Grimley Pavilion and the Sydney Croquet Club, 

Rose Bay (excluding annexures) ⇩   

2. Hertiage Significance Assessment for George S. Grimley Pavilion ⇩   

3. Heritage Significance Assessment for Sydney Croquet Club ⇩   

4. Gateway Determination - 19 October 2020 ⇩   

5. Redacted copy of submissions ⇩    
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Item No: R2  Recommendation to Council  

Subject: 
PLANNING PROPOSAL - HILLCREST - 780-786 NEW SOUTH 

HEAD ROAD, ROSE BAY 

Author: Kristy Wellfare, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/242751 

Reason for Report: To provide Council with the advice of the Woollahra Local Planning 

Panel. 

To obtain Council’s approval to proceed with the planning proposal to list 

Hillcrest, including interiors and gardens at 780-786 New South Head 

Road, Rose Bay, as a local heritage item in Woollahra Local 

Environmental Plan 2014.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

17 December 2020 for the planning proposal to list Hillcrest, including interiors and gardens 

at 780-786 New South Head Road, Rose Bay, as a local heritage item in Woollahra Local 

Environmental Plan 2014.  

 

B. THAT the planning proposal, as contained in Annexure 1 of the report to the Environmental 

Planning Committee meeting on 1 February 2021 be forwarded to the Department of 

Planning, Industry and Environment with a request for a gateway determination to allow 

public exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal, to make the 

local environmental plan under section 3.36 of the Environmental Planning and Assessment 

Act 1979. 
 

1. Background: 

 

On 3 February 2020, a development application [DA19/2020/1] was lodged with Council for the 

demolition of the three storey residential flat building at 780-786 New South Head Road, Rose Bay, 

known as Hillcrest. 

 

Council’s Heritage Officer considered the demolition proposed, and provided a preliminary 

assessment of the heritage significance of the building under the seven criteria identified in the 

NSW Heritage Manual. Based on the information available, the building was considered to have 

potential to meet the threshold for local significance under the historic, aesthetic, rarity and 

representative criteria.   

 

On 4 June 2020, the Woollahra Local Planning Panel (Woollahra LPP) resolved to refuse 

development application DA19/2020/1 on the basis of heritage grounds and a lack of adequate 

information, which was consistent with the staff recommendation. 

 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 1 February 2021 

 

 

Item No. R2 Page 306 

The Interim Heritage Order 

 

Under a Ministerial Order, the Authorisation for Local Councils to make Interim Heritage Orders, 

published in the Government Gazette on 12 July 2013 and under a sub-delegation to the Director of 

Planning they may, on behalf of Council, make an interim heritage order (IHO).  An IHO can be 

made if, among other things, the following pre-conditions are in place: 

 

(b) it has considered a preliminary heritage assessment of the item prepared by a person with 

appropriate heritage knowledge, skills and experience employed or retained by the Council 

and considers that: 

(i) The item is or is likely to be found, on further inquiry and investigation, to be of local 

heritage significance; 

(ii) The item is being or is likely to be harmed; 

(iii) The IHO is confined to the item determined to be under threat. 

 

Given DA19/2020/1 proposed the demolition of the structures on the site, and that the site is 

potentially of local heritage significance, the [former] Director of Planning formed the opinion that 

the above circumstances were in place.  Subsequently, the [former] Director of Planning authorised 

the making of an IHO. The IHO was made under section 25 of the Heritage Act 1977 (IHO No. LC-

5) and was published in the NSW Government Gazette No. 151 of 10 July 2020, p. 3569-3570. 

 

The Order was to remain in place for an initial period of six months which gives Council the 

opportunity to fully assess the heritage significance of the building and identify whether the 

building should be listed as a State and/or local heritage item.  If within these six months Council 

resolves to proceed with the listing of the item, the order remains in place for an additional six 

months.  

 

Under section 57 of the Heritage Act 1977, when an IHO applies to a place or building a person 

must not, among other things, demolish, damage or carry out development except in pursuance of 

an approval granted by the approval body, i.e. Council.  

 

In light of the IHO, Council commissioned Robert Moore, Heritage Architect and Consultant of 

Robert A Moore Pty Ltd to undertake an independent assessment of the heritage significance of the 

site and provide recommendations as to whether the site fulfilled the criteria for heritage listing at 

either a local or a State level. The assessment by Mr Moore indicated that the site fulfilled five (5) 

of the seven (7) criteria for listing at a local level see Annexure 2. An inventory sheet has also been 

drafted for the site which is at Annexure 3.  

 

On 2 November 2020 a report was considered by the Environmental Planning Committee (EPC) 

(see Annexure 4) recommending the property be listed as a heritage item in Schedule 5 of the 

Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014). On 23 November 2020 Council 

resolved: 

 

A. THAT a planning proposal be prepared to list Hillcrest, including interiors and gardens, at 

780-786 New South Head Road, Rose Bay as a local heritage item in Schedule 5 of the 

Woollahra Local Environmental Plan 2014. 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 

D. THAT the alleged unauthorised fence adjoining 9 Dumaresq Road, Rose Bay be referred to 

Council’s Compliance department for investigation 
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Appeal 
 

A Class 1 appeal against the refusal of DA19/2020/1 was filed with the Land and Environment 

Court on 22 December 2020 [2020/363998]. Council was notified of the Appeal application on 5 

January 2021. 

 

In addition to seeking consent for the demolition of the residential flat building known as Hillcrest 

and the ancillary structures on the site, the Appeal also seeks orders for the revocation of the IHO 

issued by Council on 10 July 2020.   

 

At the time of writing this report, the status of the Appeal is that the application is listed for a 

directions hearing in the Land and Environment Court on 2 February 2021.  

 

2. Planning proposal: 

 

A planning proposal was prepared in accordance with the Council’s decision of 23 November 2020 

(see Annexure 1). The objective of the amendment to the Woollahra LEP 2014 is to recognise the 

heritage significance of the residential flat building known as Hillcrest, including its interiors and 

gardens at 780-786 New South Head Road, Rose Bay, and provide it with statutory heritage 

protection. 

 

3. Woollahra Local Planning Panel advice 

 

The matter was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 17 December 

2020 for advice. The Panel considered a report on the planning proposal (see Annexure 5) and 

provided the following advice to Council:  

 

Reason for Decision 

The panel noted the submission made on behalf of the applicant that the heritage listing be 

limited to the exterior of the building and “remnant” parts of the gardens and interiors. 

However, for the reasons set out in the Council officers report, it supports the planning 

proposal proceeding to Gateway.  This will enable further assessment of significance and 

consideration of public submissions.  

 

Resolved 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal to list the residential flat building “Hillcrest” at 780-786 New South Head Road, 

Rose Bay, and its interiors and gardens, as a heritage item in Schedule 5 of the Woollahra 

Local Environmental Plan 2014. 

 

4. Next steps 

 

Subject to the Council’s decision, the planning proposal will be referred to the Department of 

Planning, Industry and Environment (DPIE) for a gateway determination. This will allow the 

planning proposal to be placed on public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000, the relevant DPIE guidelines, and the gateway 

determination.  
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Public notification of the exhibition will comprise: 

 A notice on Council’s website. 

 A notice to the land owner of the site. 

 A notice to land owners adjoining and in the vicinity of the site. 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published). 

 A letter to local community groups. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request.  After public exhibition, the planning proposal and submissions 

received will be reported to Council.  

 

5. Conclusion 

 

The listing of Hillcrest, including its interiors and gardens, at 780-786 New South Head Rad, Rose 

Bay as a local heritage item in Woollahra LEP 2014 is supported by an assessment of the heritage 

significance prepared by Robert A Moore Architects 

 

On 17 December 2020, the Woollahra LPP provided advice to Council that it supports the planning 

proposal and its submission to the Minister. 

 

The Council may now proceed with referring the planning proposal to the Department requesting a 

gateway determination to allow public exhibition. 

 
 

Annexures 

 

1. Planning proposal - Hillcrest - 780-786 New South Head Road, Rose Bay (updated 24 

December 2020) ⇩   

2. Hillcrest - Heritage Significance Assessment - 27 October 2020 (updated 4 December 

2020) ⇩   

3. Heritage Inventory Sheet - Hillcrest - 780-786 New South Head Road, Rose Bay ⇩   

4. Hillcrest - Environmental Planning Committee Agenda 2 November 2020 (Annexures 

Removed) ⇩   

5. Hillcrest - WLPP Public Agenda 17 Dec 2020 (Annexures Removed) ⇩    
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Item No: R3  Recommendation to Council  

Subject: 
REQUEST FOR A PLANNING PROPOSAL FOR 203-233 NEW 

SOUTH HEAD ROAD, EDGECLIFF 

Author: Deeksha Nathani, Strategic Planner  

Approvers: Kelly McKellar, Team Leader Strategic Planning 

Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/234778 

Reason for Report: To report on a request for a planning proposal for 203-233 New South 

Head Road, Edgecliff which seeks to amend the maximum Height of 

Buildings and Floor Space Ratio standards in the Woollahra Local 

Environmental Plan 2014. 

To recommend that Council does not support the request for a planning 

proposal for 203-233 New South Head Road, Edgecliff.  
 

Recommendation: 

 

A. THAT Council resolves not to support the request for a planning proposal for 203-233 New 

South Head Road, Edgecliff, which seeks to amend the Woollahra Local Environmental Plan 

2014 in the following manner: 

i. Increase the maximum Height of Buildings standard from part 6 metres/part 26 metres 

to RL 195 metres AHD. 

ii. Increase the maximum Floor Space Ratio (FSR) standard from 2.5:1 to 9:1. 

iii. Introduce a minimum Non-Residential FSR of 3:1. 

 

B. THAT Council notify the Applicant that it does not support the request for a planning 

proposal for the following reasons: 

i. The request is inconsistent with the objectives and planning priorities of the Greater 

Sydney Region Plan, Eastern City District Plan, Woollahra Local Strategic Planning 

Statement 2020 and Woollahra 2030: Community Strategic Plan as it: 

a. does not sufficiently address future infrastructure and community needs that 

future development on the site would generate or how this key location will 

contribute to the needs of the centre and the surrounding area; 

b. does not provide affordable housing; 

c. is inconsistent with the scale and role of a local centre and the desired future 

character of the precinct; and 

d. does not provide sufficient public benefit. 

ii. The request is inconsistent with the objectives for Land Use Zone, Height of Buildings 

and FSR in the Woollahra Local Environmental Plan 2014. 

iii. The requested Height of Buildings and FSR standards are inappropriate and would 

create a building envelope which has an excessive bulk and scale. 

iv. The request is inconsistent with the desired future character as set out in the Woollahra 

Development Control Plan 2015. 

v. The requested building envelope will result in adverse impacts on the local centre and 

the surrounding area with regard to streetscape, public domain, heritage, views, traffic, 

residential amenity, sustainability and prescribed airspace. 

 

C. THAT the Applicant is notified that Council does not support the request for a planning 

proposal in accordance with clause 10A of the Environmental Planning and Assessment 

Regulation 2000.  
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1. Introduction 

 

A request for a planning proposal was submitted by Longhurst Property Group for 203-233 New 

South Head Road, Edgecliff (the subject site). The objective of the request is to increase the 

development potential of the subject site by amending the Woollahra Local Environmental Plan 

2014 (Woollahra LEP 2014) as follows: 

 Increase the maximum Height of Buildings standard from part 6 metres/part 26 metres to 

reduced level (RL) 195 metres Australian Height Datum (AHD). 

 Increase the maximum floor space ratio (FSR) standard from 2.5:1 to 9:1. 

 Introduce a minimum non-residential FSR of 3:1. (Note: this FSR is included in the 

calculation of the total 9:1 FSR for the site.) 

 

An indicative development concept was submitted with the request to illustrate what could be 

constructed in accordance with the proposed standards. It comprises a 45 storey mixed use building 

containing commercial, office, retail, medical/well-being, and residential uses. 

 

This report provides Council staff’s assessment of the request for Council’s consideration. 

 

2. The subject site and local context 

 

The subject site is known as 203-233 New South Head Road, Edgecliff (Lot 203 DP 1113922 and 

Lot 5 DP 243380) and has an area of 4,910m2. It is located above the Eastern Suburbs Railway 

tunnel and adjacent to Edgecliff Railway Station. 

 

Visually prominent, the subject site is located at the top of the rise of New South Head Road to the 

east of Rushcutters Bay, near the top of the Edgecliff ridge line. The subject site is part of the 

Edgecliff Commercial Centre (ECC) and is located on the south-eastern side of the intersection of 

New South Head Road and New McLean Street (see Figures 1 and 2). The New South Head Road 

frontage is approximate 70m and there are two secondary frontages to New McLean Street. 

 

The subject site is currently occupied by the Edgecliff Centre, a seven storey building containing 

ground level retail with offices above. Pedestrian access is via multiple entrances on New South 

Head Road, one entrance on the north-western corner of New McLean Street and the arcade of the 

adjoining building (Eastpoint, 235-287 New South Head Road, Edgecliff). Vehicular access is via 

New McLean Street and there is an additional loading dock at the south-eastern corner of the site.  

 

There are six mature Tallowwood trees on the footpath to the north of the subject site fronting New 

South Head Road. This landscaping at the site’s frontage, combined with the landscaping to the east 

and west of the site, creates an important and highly visible marker for the local area. 

 

The site is zoned B2 Local Centre under the Woollahra LEP 2014 and is located in the ECC, which 

is zoned B2 Local Centre and B4 Mixed Use. The transport interchange establishes the ECC as a 

key local hub connecting residents and businesses with the Sydney CBD and eastern suburbs area. 

 

Surrounding development ranges from one to 16 storeys in height and comprises a mix of 

commercial, retail and residential uses. An exception to this built form is the 32 storey Ranelagh 

building, located 100m north of the subject site, which is considered intrusive development2. 

 

                                                 
2 The Ranelagh Building is identified as intrusive development in character statements contained in the Woollahra 

Development Control Plan 2015. 
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Figure 1: Site location (red outline) 

 

 
Figure 2: Aerial view of the subject site facing West (outlined in red) 

 

3. Background 

 

On 24 July 2020, a planning proposal pre-application consultation meeting was held between 

Council staff, the developer and the developer’s representatives. After the meeting, in a letter dated 

26 August 2020 (see Annexure 1) it was advised that Council staff would not support the proposal 

because the proposed increase in both maximum building height and FSR controls are significant in 

relation to the site and its context and would create a building envelope which is excessive in height 

and bulk. 
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On 6 November 2020, the Applicant submitted a request for a planning proposal. The submitted 

proposal is seeking an identical height and FSR to the pre- application proposal. Council staff 

requested additional information in a letter dated 20 November 2020. 

 

On 26 November 2020, the Applicant submitted additional information and, on 8 December 2020, 

the request for a planning proposal was lodged when Council staff receipted payment. 

 

A list of the package of information submitted by the Applicant is in Annexure 3 and the 

documents are available on Council’s website: 

https://www.woollahra.nsw.gov.au/building_and_development/development_rules/previous_and_pr

oposed_exhibitions/planning-proposal-request-for-203-233-new-south-head-road,-edgecliff  

 

For the purpose of reporting this planning proposal request to the Environmental Planning 

Committee (EPC), staff have only attached the Planning Proposal Report prepared by Ethos Urban 

dated 26 November 2020 (see Annexure 2). 

 

4. The request for a planning proposal 

 

As identified in the report by Ethos Urban at Annexure 2, the intended effect of the request for a 

planning proposal is to facilitate redevelopment of the subject site for a 45 storey mixed use 

development. The proposal seeks the following changes to the Woollahra LEP 2014: 

 

Table 1: Existing and requested Woollahra LEP 2014 provisions 

LEP standard Existing Request 

Height of Buildings Part 6 metres and part 26 metres RL 195 metres AHD 

FSR 2.5:1 9:1* 

Non-residential FSR n/a 3:1* 

* the non-residential FSR is also included in the calculation for the total FSR of 9:1. 

 

The Applicant submitted an indicative development concept of the potential built form designed by 

FJMT Architects to illustrate what could be constructed under the requested planning provisions. 

The proposed 45 storey mixed use development comprises: 

 A total GFA of approximately 44,190m2 (5,414m2 office, 7,143m2 retail, 3,092 m2 

medical/well-being, and 28,541m2 residential) 

 232-268 apartments with a mix of studios (21), 1 bedroom units (85), 2 bedroom units (102) 

and 3 bedroom units (60) 

 Eight levels of basement parking with capacity for 301 car spaces (184 residential, 117 non-

residential), 387 bicycles (268 residential, 119 non-residential) and 20 motorcycles accessed 

via New McLean Street 

 A street wall height of 38.5 metres (7 storeys) along New South Head Road and an entrance 

plaza and covered atrium 

 A 152.5m2 community centre at the podium level 

 Public open space at the same level as the existing bus interchange on the adjoining site  

 Wayfinding improvements to the Edgecliff Railway Station. 

 

  

https://www.woollahra.nsw.gov.au/building_and_development/development_rules/previous_and_proposed_exhibitions/planning-proposal-request-for-203-233-new-south-head-road,-edgecliff
https://www.woollahra.nsw.gov.au/building_and_development/development_rules/previous_and_proposed_exhibitions/planning-proposal-request-for-203-233-new-south-head-road,-edgecliff
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Figures 3 to 6 below show the indicative development concept submitted by the Applicant. 

 

 
Figure 3: Existing street view facing East from the intersection of New South Head Road, Mona 

Road and Glenmore Road (source: Google maps 2021) 

 
Figure 4: Artist’s impression of indicative development concept facing East from the intersection 

of New South Head Road, Mona Road and Glenmore Road (Source: FJMT 2020) 
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Figure 5: Plans of indicative development concept identifying distribution of storeys (left) and 

land uses (right) across the subject site (Source: FJMT 2020) 

 

 

 
Figure 6: Elevation of indicative concept development facing East with New South Head Rd in 

the middle showing current and proposed maximum Height of Buildings (HOB) 

(Source: FJMT modified by Council staff) 
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4.1. Draft Development Control Plan (DCP) 

 

A draft DCP has not been submitted with the planning proposal request. However, it is noted that 

the planning proposal report prepared by Ethos Urban (see Annexure 2) identifies that should the 

proposal proceed the Applicant will prepare a draft DCP in collaboration with Council staff before 

public exhibition. 

 

4.2. Consultation with stakeholders 

 

It is noted that the pre-application consultation response letter (see Annexure 1) requested the 

Applicant consult with stakeholders and that consultation with the following has not occurred: 

 Surrounding property owners 

 Council’s Property and Project and Community Services staff 

 Roads and Maritime Services (RMS) 

 Commonwealth Government (regarding controlled airspace approvals). 

 

5. Assessment of the request for a planning proposal 

 

Council staff have undertaken an assessment of the request for a planning proposal in accordance 

with section 3.33 of the Environmental Planning and Assessment Act 1979 (EP&A Act) and the 

relevant NSW Department of Planning, Industry and Environment guidelines. 

 

It is acknowledged that the subject site’s location in the ECC and adjacent to the transport 

interchange provides opportunities for increased density. However, staff do not support the request 

submitted by the Applicant. It will permit development of excessive bulk and scale and the request 

has not demonstrated sufficient strategic and site-specific merit as discussed below. 

 

5.1. Greater Sydney Region Plan and Eastern City District Plan  

 

The Greater Sydney Region Plan: A Metropolis of Three Cities (2018) (Region Plan) establishes a 

40-year vision and objectives for Greater Sydney to provide direction for future development. The 

Eastern City District Plan (2018) (District Plan) is a 20-year plan to manage growth in the context 

of economic, social and environmental matters to achieve the 40-year vision for Greater Sydney.  

This site-specific planning proposal request does not align with a number of objectives and planning 

priorities of the Region Plan and District Plan, including the following: 

 

5.1.1 Infrastructure and collaboration 

 

Objective 2: Infrastructure aligns with forecast growth in the Region Plan emphasises place-based 

planning, in collaboration with the State government, local government and industry, to ensure 

infrastructure for centres is co-designed and co-delivered with growth and that development 

contributes to infrastructure investment. The District Plan also stresses the importance of place-

based planning to ensure development contributes to and is supported by infrastructure and services 

that meet community needs now and in the future, in the following: 

 Planning Priority E1 – Planning for a city supported by infrastructure, and  

 Planning Priority E2 – Working through collaboration. 
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Whilst Council staff support retaining the mixed-use zoning and introducing a minimum non-

residential FSR, this site-specific planning proposal request is not a result of any collaborative 

process or a strategy for the ECC. Furthermore, the request does not consider the development 

potential of other sites in the ECC or the critical role of the centre in community life. It is noted that 

the site’s location next to the railway station and bus interchange makes the site an important 

feature in the centre and its role in servicing the local community. 

 

Demand for infrastructure, including transport, social and green infrastructure cannot be properly 

assessed in isolation and without considering the ECC and surrounding area. Poorly coordinated 

development can lead to land use conflict or amenity impacts that may inhibit surrounding 

development potential. It is considered that the request has not adequately demonstrated how it will 

contribute to the function of the centre and meeting community needs and therefore it is not 

consistent with objectives and planning priorities for infrastructure and collaboration. 

 

It is also noted that Council is preparing a Draft Edgecliff Commercial Centre Planning and Urban 

Design Strategy (Edgecliff Strategy) to provide a clear framework to guide development in the 

ECC. The Strategy will consider generated demand and community needs now and in the future. 

 

5.1.2 Housing supply, diversity and affordability 

 

The Region and District Plans identify that new housing supply, including diverse and affordable 

housing, is required in the right locations to meet community needs now and in the future: 

 Objective 10: Greater housing supply of the Region Plan identifies that additional housing is 

needed in the right locations and should be delivered with proposed new infrastructure. The 

District Plan sets a housing target of 300 new dwellings by 2021 for the Woollahra LGA. 

 Objective 11: Housing is more diverse and affordable of the Region Plan and Planning 

Priority E5 – ‘Providing housing supply, choice and affordability with access to jobs, services 

and public transport of the District Plan identify that there is unmet need for diverse housing 

of different types, sizes and price points to help improve affordability. The Region Plan 

suggests 5-10% of new residential floor space is affordable rental housing. 

 

This site-specific request pre-empts a strategy for sequencing development with infrastructure 

investment in the ECC precinct and risks impacting other sites. Additionally, while the indicative 

development concept includes a range of apartment sizes, the planning proposal request does not 

provide any information on affordable housing. Therefore, the planning proposal request is 

considered to be inconsistent with Objectives 10 and 11 of the Region Plan and Planning Priority 

E5 of the District Plan. 

 

5.1.3 Centre hierarchy  
 

Objective 22: Investment and business activity in centres of the Region Plan establishes a three-

level hierarchy of centres– metropolitan, strategic and local centres – reflecting their role in the 

overall economic geography of Greater Sydney. Across Greater Sydney, the Plan identifies three 

metropolitan centres, 34 strategic centres and approximately 1,300 local centres. This Region Plan 

identified that the hierarchy influences the built form density and heights of a centre: 

 

“… a hierarchy within the classification of local centres should be informed by a place-based 

strategic planning process at a council level including an assessment of how, broadly, the 

proposed hierarchy influences decision-making for commercial, retail and other uses”(p.120) 
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The ECC is identified as a local centre and is characterised by local jobs and services for the local 

catchment in contrast to strategic or metropolitan centres which attract regional and international 

investment respectively. The nearest strategic centre is Bondi Junction and the nearest metropolitan 

centre is the Sydney CBD, which includes King’s Cross. 

 

Figure 7 below compares the development that could be constructed in accordance with the 

requested maximum Height of Buildings standard with permissible Height of Buildings in other 

local and strategic centres across Greater Sydney. It shows that, generally, strategic centres that 

cater to more train lines have taller buildings. The Sydney CBD has the tallest HOB standard 

consistent with the intent of the centres hierarchy and other objectives of the Region Plan. 

 

To-date, all buildings constructed above 150 metres in Greater Sydney are located in metropolitan 

and strategic centres, including the Sydney CBD, Parramatta CBD, Chatswood, North Sydney, and 

St Leonards. None are in local centres (Source: The Skyscraper Center. Council on Tall Buildings 

and Urban Habitat, 13 May 2020). 

 

 
Figure 7: Comparison of maximum Height of Buildings (HOB) in metres with centre hierarchy  

(Graph prepared by Council staff based on data from NSW Planning Portal). 

 

Comparing the planning proposal request with other centres reveals that the requested height is 

taller than the maximum HOB in all local centres and most strategic centres (see Figure 7). 

Specifically, the requested maximum HOB (RL 195m AHD) for the subject site would translate to 

an approximate height of 163metres above the existing ground level which is: 

 

 more than double the highest building in the Strathfield centre which has three train lines, 

 taller than strategic centres including Burwood, Chatswood, Green Square, Rhodes, Bondi 

Junction and Eastgardens, and 

 comparable to St Leonards (strategic centre) and Kings Cross (part of the Sydney CBD 

metropolitan centre). 
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Given its location adjacent to the Edgecliff Railway Station, the subject site has the opportunity to 

accommodate a greater density and height as compared to the current applicable controls. However, 

the proposed density and height on this site is excessive and not consistent with the planned 

hierarchy for centres. 

 

5.1.4 Public benefit 

 

The Region Plan’s Objective 31: Public open space is accessible, protected and enhanced states 

that where density increases, urban renewal should begin with a plan to deliver new, improved and 

accessible open spaces to meet the needs of the growing community. This is reflected in the District 

Plan’s Planning Priority E3 – Providing services and social infrastructure to meet people’s 

changing needs which stresses the importance of place-based planning ensures development and 

population growth is accompanied by the appropriate delivery of new or improved public open 

spaces and a range of community facilities and services to support the forecasted population.  

 

The Applicant submitted a Social Impact Assessment prepared by Cred Consulting forecasting that 

future development constructed to the scale facilitated by the request could accommodate 

approximately 462 people when complete, including people over 60 years old, young workers (25-

34 years old), and lone person households.  

 

A development of this size would generate demand for several types of community services and 

facilities to meet the needs of the proposed increase in workers and residents, including: 

 

 Child care, education, outside school hours care and early childhood health services  

 Services for seniors and universal access 

 Community services such as libraries, cultural and multi-use community centres 

 Recreation and open space. 

 

It is noted that the indicative development concept includes an entrance plaza along New South 

Head Road, a covered atrium, above-ground public open space connecting to the existing bus 

interchange, podium level planting, seating and 152.5m2 community centre.  

 

As shown in Figures 8 and 9 the public plaza which primarily serves as an entrance to development 

and the proposed open space on the level of the bus interchange is limited, not readily accessible or 

necessarily subject to passive surveillance, and overlooks a bus terminal.  These spaces do little for 

young children or youth to engage in active play as there are no play elements. Additionally, the 

podium level public open space will not be visible from the street level and may pose safety and 

accessibility challenges. 
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Figure 8: Artist’s impression of ground floor entrance plaza facing South from New South Head 

Road: building façade shown in an transparent material (Source: FJMT) 

 
Figure 9: Artist’s impression of public open space at the podium level facing South West 

(Source: FJMT) 

 

Open space needs to be usable, functional and easily accessible to the wider community – and 

ideally located with highly visible ground level access.  

 

Furthermore, the planning proposal request does not address the Woollahra Community Facilities 

Study (adopted 29 September 2020). The Study identifies the ECC as a key opportunity for delivery 

of new and integrated community facilities. It notes that: 

 

Future uplift and development in this location over time will increase the pressure on local 

community facilities (page 70). 
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Development uplift of the scale proposed must consider increasing, upgrading or otherwise 

improving the provision and capacity of significant open space and facilities. Trumper Park, 

Rushcutters Bay Park, Yarranabbe Park and other small pocket parks in close proximity of the 

subject site would be highly used by residents of a development on the site. Contributions relating 

to improvement to these areas should also be considered. 

 

Staff are of the opinion that the amount and type of social infrastructure identified in the indicative 

development concept is insufficient to serve the future population on this site and the ECC, 

especially considering the prominence of the site and the high footfall due to the site being located 

adjacent to the Edgecliff Railway Station.  

 

5.2. Woollahra Local Strategic Planning Statement 2020 

 

The Woollahra Local Strategic Planning Statement (LSPS) 2020 sets out a 20-year land use vision 

and planning priorities to help ensure the Woollahra LGA continues to be a great place to live, 

work, play and visit. 

 

The planning proposal request is inconsistent with the vision in the Woollahra LSPS and number of 

planning priorities, including: 

 Planning Priority 2: Planning for a community supported by infrastructure that fosters 

health, creativity, cultural activities and a social connections 

 Planning Priority 3: Working in collaboration with our community, government, businesses 

and organisations. 

 Planning Priority 4: Supporting diverse housing choices in planned locations that enhance 

our lifestyles and fit in with our local character and scenic landscapes  

 Planning Priority 5: Conserving our rich and diverse heritage. 

 Planning Priority 6: Placemaking supports and maintains the local character of our 

neighbourhoods and villages, whilst creating great places for people. 

 Planning Priority 8: Collaborating to achieve great placemaking outcomes in our local 

centres which are hubs for jobs, shopping, dining, entertainment and community activities. 

 

Key areas of inconsistency concern local character and provision of public open space and 

community facilities. These matters are discussed in Sections 5.4 to 5.11 of this report.  

 

5.3. Woollahra 2030, Council’s Community Strategic Plan 

 

Woollahra 2030, Council’s Community Strategic Plan, identifies the strategic direction and 

integrated planning framework for the Woollahra LGA.  

 

It identifies five themes that summarise what the community values, namely community wellbeing, 

quality places and spaces, a healthy environment, local prosperity and community leadership and 

participation. Each theme sets key goals for Council to facilitate and deliver in partnership with 

community and other government agencies. 

 

The site-specific planning proposal request is not the result of a strategic plan for the centre and 

does not reflect the desired future character of the centre or satisfactorily respond to surrounding 

heritage. Additionally, the proposed infrastructure does not include affordable housing or provide 

adequate community infrastructure for all ages and abilities to meet community needs. 
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Therefore, it is considered that the request is inconsistent with the following goals: 

 Goal 1: A connected, harmonious and engaged community for all ages and abilities  

 Goal 2: A supported, enabled and resilient community  

 Goal 3: A creative and vibrant community 

 Goal 4: Well planned neighbourhoods 

 Goal 5: Liveable places  

 Goal 10: Working together  

 

5.4. Woollahra LEP 2014 

 

The Woollahra LEP 2014 sets out objectives for development across the LGA and contains the 

existing development standards for the subject site. 

 

The request is not seeking to change the existing zoning B2 Local Centre. However, the planning 

proposal request is inconsistent with the objectives of the zone, particularly the following: 

 

 To provide for development of a scale and type that is compatible with the amenity of the 

surrounding residential area 

 To ensure that development is of a height and scale that achieves the desired future character 

of the neighbourhood 

 

5.4.1 Height of Buildings  

 

The planning proposal request is inconsistent with the following Height of Buildings (HOB) 

objectives set out in Clause 4.3 of the Woollahra LEP 2014: 

 

(a) to establish building heights that are consistent with the desired future character of the 

neighbourhood, 

(b) to establish a transition in scale between zones to protect local amenity, 

(c) to minimise the loss of solar access to existing buildings and open space,(d) to minimise the 

impacts of new development on adjoining or nearby properties from disruption of views, loss 

of privacy, overshadowing or visual intrusion, 

 

The planning proposal request seeks an HOB of RL 195m AHD across the entire site whilst the 

indicative development concept locates the proposed 45-storey element on the southern end of the 

site. However, this is indicative only and does not guarantee placement of the tower on the site. The 

map provided shows that the HOB standard would apply across the site. 

 

The subject site is in close proximity to the zone boundaries between the B2 Local Centre, B4 

Mixed Use, R2 Low Density Residential and R3 Medium Density Residential zones. The site is also 

in a prominent location near the top of the Edgecliff ridge line. The surrounding built form context 

generally ranges from two to four storeys.  

 

Given the significant HOB proposed there is potential for adverse impacts for the precinct in terms 

of built form character, public amenity and solar access, which could escalate depending on the 

placement of the tower element. Additionally, the requested HOB standard does not provide a 

transition to the surrounding area. 

 

Staff also note that, as shown in Figure 10, there appears to be a discrepancy between the proposed 

HOB of RL 195m AHD and the submitted map which shows a height of 195m above ground level. 

If the planning proposal request was to proceed, the map would need to be corrected. 
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Whilst the indicative concept development provides a podium and tower of varying heights, this is 

not guaranteed by the requested amendment to the Woollahra LEP 2014. The request is seeking a 

HOB of RL 195 AHD across the site which would make it permissible for this height to be located 

anywhere on the site. This reduces transparency and certainty for our community and applicants 

regarding how development standards are applied. 

 

The uncertainty of how a future development would distribute height across the site and the 

discrepancy in scale with the ECC and surrounding area are considered to be inconsistent with the 

HOB objectives in the Woollahra LEP 2014. 

 

 
Figure 10: Existing and proposed HOB LEP map (Ethos Urban 2020) 

 

5.4.2 Floor Space Ratio 

 

The existing FSR standard is a maximum FSR of 2.5:1 and the planning proposal request seeks a 

maximum FSR of 9:1. This represents an increase of more than 260%. 

 

It is noted that the proposed FSR is significantly higher than other FSR development standards in 

the Woollahra LGA and in surrounding centres in other LGAs. For example, the proposed FSR is: 

 substantially greater than the current maximum FSR of 2.5:1 under the Woollahra LEP 2014 

 greater than the maximum FSR of 8:1 permitted at Bondi Junction (Waverley Local 

Environmental Plan 2012) which a strategic centre under the Region Plan  

 greater than the base FSR permitted under Sydney Local Environmental Plan 2012 in the 

Sydney CBD, which is designated as a metropolitan centre in the Region Plan. 

 

The FSR objective of clause 4.4 of Woollahra LEP 2014 for land in the Zone B2 Local Centre is: 

 

(b)  for buildings in Zone B1 Neighbourhood Centre, Zone B2 Local Centre, and Zone B4 Mixed 

Use—to ensure that buildings are compatible with the desired future character of the area in 

terms of bulk and scale. 

 

While the provision of a non-residential FSR is supported, the total amount of floor space that the 

request would permit is considered inappropriate. In combination with the proposed height, the 

requested FSR would permit development which would create excessive bulk and scale and not be 

compatible with the character of surrounding land. The request is considered to be inconsistent with 

the FSR objectives of the Woollahra LEP 2014. 
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5.5. Woollahra DCP 2015  

 

5.5.1 Desired future character 

Part D: Business Centres, Chapter D4 Edgecliff Centre of the Woollahra DCP 2015 describes the 

existing character and sets out the desired future character for the ECC precinct. Key features of the 

desired future character include: 

 Reinforcing the ECC’s role as the focus of retail and business activity and a convenient place 

for people to meet, work, shop and use services 

 High quality urban environment and pedestrian amenity including human scale and active 

frontages on New South Head road and New McLean Street 

 Provision of new and enhanced pedestrian links. 

 

The ECC is characterised by medium rise buildings along New South Head Road and by low to 

medium density built form around the Paddington Heritage Conservation Area. Only a handful of 

buildings in the ECC are higher than seven storeys. It is noted that the planning proposal request is 

63m taller than the Ranelagh building, which is considered out of context for the precinct, and 

103m taller than the Eastpoint Tower located to the East of the site at 180 Ocean Street.  

 

The ECC’s excellent public transport access provides opportunities for increased residential, 

commercial, retail, medical, health and professional uses that will meet community needs. 

However, the requested maximum Height of Building of RL 195m AHD and FSR of 9:1 will result 

in an excessive bulk and scale that is significantly larger than the existing character of the area and 

is inconsistent with the desired future character and the role of Edgecliff as a local centre. 

 

As already discussed, the request would facilitate development of a bulk and scale that is 

inconsistent with the desired future character of the Precinct and its context. Additionally, the 

indicative development concept does not provide active frontages or pedestrian access to New 

McLean Street (except for a fire escape)(see Figure 11). This is an undesirable outcome which will 

prevent active uses along this street such as outdoor dining and is inconsistent with the DCP desired 

future character statement. 

 

Additionally, as shown in Figure 12, the pedestrian link identified in the request is not located on 

the subject site. It is considered that planning proposal request does not provide sufficient 

opportunities for pedestrian amenity or new pedestrian links. 

 

 
Figure 11: Ground floor plan of indicative development concept 

(Source: FJMT modified by Council staff) 
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Figure 12: Concept plan showing through site link outside the subject site (Source: FJMT 2020) 

 

5.5.2 Streetscape 

Control C3 of Chapter D4 Section 4.2.3 of the Woollahra DCP 2015 requires the design of the 

lower part of a development’s street facade on this site to relate to the scale of pedestrians. The 

existing predominant street wall height is two to four storeys, which promotes a human-scale.  

 

The indicative development concept for a 45 storey building presents a street wall height of 15 

storeys along New McLean Street and has insufficient upper storey setbacks. This creates a 

perception of a street wall height of 45 storeys along New McLean Street, which is detrimental to 

the character of the precinct, adjoining residential properties and the general pedestrian experience. 

Additionally, the indicative development concept has a seven storey street wall height along both 

New South Head Road and New McLean Street which is inconsistent with this provision. It is noted 

that the proposal is also inconsistent with the Future Character Study prepared by GMU and 

submitted as part of the planning proposal request which recommends a lower street wall height 

along New McLean Street in response to its finer-grain lot pattern.  

 

5.6. Heritage  

 

The subject site is not a listed heritage item in the Woollahra LEP 2014 nor is it located within a 

Heritage Conservation Area (HCA). However, the site is within the vicinity of many heritage items, 

including the Ascham School, and borders the Paddington and Woollahra HCAs (see Figure 13). 

 

The excessive height requested would result in a permanent, visually dominating and intrusive 

element within the broader visual catchment of a large number of heritage and contributory items, 

including Trumper Park and Rushcutters Bay Park. The building bulk would also be visible from 

different vantage points in the Paddington HCA, and in some views will be the only visible built 

form of the ECC. 

 

Furthermore, the proposal fails to demonstrate compliance with Part 5.10 Heritage Conservation of 

the Woollahra LEP 2014. 
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Figure 13: Heritage items in the vicinity, with site shown highlighted 

 

The request has the potential to set an undesirable precedent for future high-rise development in the 

ECC, which would have a cumulative negative impact on the nearby HCAs. The street level design 

improvements arising from a future development application for the site do not outweigh these 

broad and adverse impacts. 

 

5.7. View impacts 

 

As discussed in the heritage analysis above, the planning proposal request results in a bulk and scale 

which will negatively impact views from Trumper Park and Rushcutters Bay Park. The building 

bulk is also visible from different vantage points in the Paddington HCA. 

 

The Visual Impact Assessment report by RLA (September 2020) states that the request would result 

in ‘high’ view impacts on the predominantly low-scale vegetated skyline. This will impact on views 

from the HCAs, the surrounding area and some District level views. Figures 14, 15 and 16 below 

show a montages of the indicative development concept as viewed from different locations in the 

LGA. The height and scale is visually dominant in these views. 

 

The proposed building envelope would also potentially impact on views from the adjoining 

residential towers at 70 Ocean Street and 180 Ocean Street.  

 

The request will result in a built form that will have significant impacts on the character of existing 

low-scale landscaped skyline, including views from HCAs and district level views. Council staff are 

of the opinion that the view impacts are excessive and will have a detrimental impact on the District 

and on local character. 
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Figure 14: Montage of indicative development concept viewed from Cascade Street and Windsor 

Street, Paddington (Source: RLA and Visual Ideas 2020) 

 

 
Figure 15: Montage of indicative development concept viewed from Hargrave and Elizabeth 

Street, Paddington (Source: RLA and Visual Ideas 2020) 
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Figure 16: Montage of indicative development concept viewed from Trumper Oval  

(Source: RLA and Visual Ideas 2020) 

5.8. Traffic, access and parking 

 

The Transport and Accessibility Impact Assessment prepared by PTC (September 2020), states that 

the proposed improvements to the intermodal transport connections will encourage employees, 

customers and visitors to rely on buses and trains. However, the only proposed intermodal transport 

improvements include a new entrance, wayfinding signage and escalators. These improvements are 

considered insufficient to encourage a modal shift.  

 

The report further states that the indicative development concept will generate no additional trips in 

the morning peak period and lead to a reduction of trips on the weekday evening peak hour and 

Saturday peak hour. Given the scale of the proposed development and the proposed land uses, the 

basis for this argument is unclear. 

 

The intersection of New McLean Street and New South Head Road is approaching or at capacity 

and Council has been working with Transport for NSW for several years to improve capacity at this 

intersection. The increase in residents and commercial tenants will likely increase the strain on this 

intersection. It is noted that consultation with the RMS has not taken place. 

 

Additionally, the parking scheme for the indicative development concept does not comply with 

parking requirements under the Woollahra DCP 2015 with a shortfall of approximately 201 parking 

spaces. The proposal risks parking impacts on the street as future residents, owners, occupiers or 

staff members may need to participate in Council’s parking permit scheme. 

 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 1 February 2021 

 

 

Item No. R3 Page 430 

5.9. Residential amenity 

 

The planning proposal request would permit development which is of an excessive bulk and scale 

which would fail to achieve the principles in State Environment Planning Policy (SEPP) 65 - 

Design Quality of Residential Apartment Development. In particular: 

 

 Principle 1: Context and Neighbourhood Character –the requested planning provisions fail to 

respond to its context, adjacent sites, streetscape and neighbourhood.  

 Principle 2: Built Form and Scale - the requested planning provisions fail to achieve a scale, 

bulk and height appropriate to the existing or desired future character of the street and 

surrounding buildings.  

 Principle 5: Landscape –the requested planning provisions would result in a built form which 

would be unable to achieve integrated landscaping and built form on the site. 

 

5.10. Sustainability 

 

The Ecologically Sustainable Development (ESD) report prepared by Arup (June 2020) submitted 

as part of the planning proposal request does not provide details as to what sustainability elements 

would be incorporated into a future development, and instead states that such aspects ‘will be 

considered’ in the design phase. Additionally, the report does not mention using solar panels, local 

native plant species, canopy trees for shading or public Electric Vehicle (EV) charging in the 

parking areas which should be included in a development of this scale. 

 

A development of this scale should strive towards a ‘best practice’ NABERS rating of a minimum 

of 6 stars for energy and 6 stars for water. However, the indicative development concept aims for a 

rating of 5 stars for energy and 4 stars for water. Meeting minimum BASIX standards for the 

residential component is not considered ‘best practice’. 

 

5.11. Prescribed airspace 

 

A prescribed airspace control applies to the subject site and under the Commonwealth Airports Act 

1996 and Airports (Protection of Airspace) Regulations 1996, development above a height of RL 

156m AHD is a ‘controlled activity’ requiring Commonwealth Government approval. 

Commonwealth Government consultation and approval is required at the planning proposal stage by 

Ministerial Direction (Section 9.1) 3.5 Development near regulated airports and defence airfields. 

It is noted that this has not taken place. 

 

6. Staff recommendation 
 

In summary, Council staff are of the opinion that the request has not sufficiently demonstrated 

strategic and site specific merit. It is recommended that Council resolve not to support the proposal 

for the following reasons: 

i. The request is inconsistent with the objectives and planning priorities of the Greater Sydney 

Region Plan, Eastern City District Plan, Woollahra Local Strategic Planning Statement 2020 

and Woollahra 2030: Community Strategic Plan as it: 

a. does not sufficiently address future infrastructure and community needs that future 

development on the site would generate or how this key location will contribute to the 

needs of the centre and the surrounding area; 

b. does not provide affordable housing; 

c. is inconsistent with the scale and role of a local centre and the desired future character 

of the precinct; and 
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d. does not provide sufficient public benefit. 

ii. The planning proposal request is inconsistent with the objectives for Land Use Zone, Height 

of Buildings and FSR in the Woollahra LEP 2014. 

iii. The requested maximum Height of Buildings and FSR are inappropriate and would create a 

building envelope which has an excessive bulk and scale. 

iv. The request is inconsistent with the desired future character set out in the Woollahra DCP 

2015. 

v. The requested building envelope will result in adverse impacts on the local centre and the 

surrounding area with regard to streetscape, public domain, heritage, views, traffic, residential 

amenity, sustainability and prescribed airspace. 

7. Next steps 

 

Should Council resolve not to support the request for a planning proposal, the next step is to notify 

the Applicant of its decision in accordance with clause 10A of the Environmental Planning and 

Assessment Regulation 2000. 

 

However, if Council decides to support the request, the next step is for staff to prepare a planning 

proposal in accordance with the Environmental Planning and Assessment Act 1979 and the relevant 

guidelines. In this scenario, staff may require additional information from the Applicant before the 

planning proposal can be prepared. As of 1 June 2018, Council must refer all planning proposals to 

the Woollahra Local Planning Panel for advice. This advice would then be reported to the EPC. 

 

8. Conclusion 

 

Council has received a request for a planning proposal for 203-233 New South Head Road, 

Edgecliff. The request seeks to facilitate a 45-storey mixed use development by amending the 

Woollahra LEP 2014 to: 

 Increase the maximum Height of Buildings standard from part 6 metres/part 26 metres to RL 

195 metres AHD. 

 Increase the maximum FSR standard from 2.5:1 to 9:1. 

 Introduce a minimum non-residential FSR standard of 3:1. (Note: this FSR is included in the 

calculation of the total 9:1 FSR for the site.) 

 

Council staff have undertaken an assessment of the request for a planning proposal in accordance 

with section 3.33 of the EP&A Act and the relevant guidelines. In summary, Council staff are of the 

opinion that the request does not have strategic and site specific merit.  

 

It is recommended that Council resolves not to support the request for a planning proposal. 
 

Annexures 

 

1. Pre-application consultation response dated 26 August 2020 ⇩   

2. Planning proposal report prepared by Ethos Urban dated 26 November 2020 ⇩   
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Item No: R4  Recommendation to Council  

Subject: 

POST EXHIBITION REPORT - DRAFT WOOLLAHRA 

DEVELOPMENT CONTROL PLAN 2015 (AMENDMENT NO.12) - 

PROVISIONS FOR PUBS IN THE PADDINGTON HERITAGE 

CONSERVATION AREA 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 20/230624 

Reason for Report: To report on the public exhibition of the Draft Woollahra Development 

Control Plan 2015 (Amendment No. 12). 

To obtain Council’s approval of the Draft DCP to enhance the provisions 

for pubs in the Paddington Heritage Conservation Area.  
 

Recommendation: 

 

THAT Council approve the Draft Woollahra Development control Plan 2015 (Amendment No. 12) 

as attached at Annexure 4 of the report to the Environmental Planning Committee meeting of  

1 February 2021. 
 

1. Background 

 

On 18 November 2019 the Environmental Planning Committee (EPC) considered a report (see 

Annexure 1) which recommended a draft development control plan be prepared to amend the 

Woollahra Development control Plan 2015 (Woollahra DCP 2015) to enhance the provisions 

relating to pubs in the Paddington Heritage Conservation Area. Subsequent to the EPC, on  

25 November 2019, Council resolved (in part): 

 

D. THAT the draft development control plan to amend the Woollahra Development Control Plan 

 2015, as described in Annexure 4 of the report to the Environmental Planning Committee 

 meeting on 18 November 2019 is endorsed for exhibition.  

 

It is noted that at the Council meeting of 25 November 2019, Council also endorsed the preparation 

of a planning proposal to amend the Woollahra Local Environmental Plan 2014 (Woollahra LEP 

2014) to list seven pubs in Paddington as local heritage items.  

 

2. Draft Woollahra DCP 2015 (Amendment No. 12) 

 

Consistent with the Council resolution of 25 November 2019, staff prepared Woollahra 

Development Control Plan 2015 (Amendment 12) (Draft DCP).  The Draft DCP seeks to make a 

number of amendments to Chapter C1 Paddington heritage Conservation Area of the Woollahra 

DCP 2015.  

 

The proposed amendments aim to ensure that pub buildings are protected and retained, regardless of 

their existing uses.  The amendments aim to retain the diversity of building types in Paddington, 

including pub buildings and support the continued role and presence of pub buildings in 

Paddington. The proposed objectives and controls apply to all buildings that are or were formerly 

used as a pub in Paddington. 
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New objectives aim to ensure alterations and additions are sympathetic to the heritage significance 

of pub buildings, moveable heritage is protected, sympathetic future upgrade measures are used and 

mechanical plant equipment is not visible from the public domain.  

 

Section 1.3.8 aims to protect commercial buildings of Paddington, while section 1.3.9 specifically 

aims to protect pub buildings. Controls related to pub signs and awnings have been included in 

section 1.3.9. To make section 1.3.8 tailored to protect commercial buildings and section 1.3.9 

tailored to protect pub buildings, references to pubs have been removed from section 1.3.8.  

 

The Draft DCP that was publicly exhibited is at Annexure 2.  Recommended changes are shown as 

follows: 

 Inserted text is identified in blue and underlined 

 Deleted text is identified in red and strikethrough 

 

3. Public exhibition 

 

The Draft DCP and supporting material were placed on public exhibition for 42 days, from 

Wednesday 26 August 2020 –Friday 2 October 2020 (inclusive), consistent with the requirements 

of the Environmental Planning & Assessment Act 1979 (EP&A Act) and the Environmental 

Planning and Assessment Regulation 2000 (Regulation).  

 

The public exhibition of the Draft DCP was carried out concurrently with the planning proposal to 

list seven pubs in Paddington as heritage items3. 

 

The exhibition involved the following:  

 

1. Six weekly notices in the Wentworth Courier providing details of the exhibition, on 26 

August, 2 September, 9 September, 16 September, 23 September and 30 September 2020.  

 

2. A notice in the Woollahra News newsletter on 2 September 2020.  

 

3. A public exhibition page for the planning proposal and supporting material on Council 

website. The exhibition page was visited by 20 external customers during the exhibition 

period. 

 

4. A public exhibition page for the Draft DCP and supporting material on Your Say Woollahra. 

This page was visited by 189 customers during the exhibition period.  

 

5. Display of exhibition material at the Customer Service counter at the Woollahra Council 

Chambers at Double Bay, available during normal business hours.  

 

6. Notification letter or email to stakeholders including: 

 Owners of seven pubs included in the Paddington Hotels Study. 

 Adjoining and nearby property owners (including properties in the City of Sydney).  

 NSW Heritage at the Department of Premier and Cabinet.  

                                                 
3 A post exhibition report on the planning proposal to list the seven pubs in Paddington as heritage items was considered 

by the EPC on 2 November 2020.  This report addressed the seven submissions which raised issues relating to the 

planning proposal.  On 23 November 2020, Council resolved to proceed with the preparation of a draft local 

environmental plan to amend Schedule 5 of Woollahra LEP 2014 to list seven Paddington pubs as local heritage items.  

On 23 December 2020, the seven pubs in Paddington (including interiors) were listed as local heritage items in 

Woollahra LEP 2014.   
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 The National Trust of Australia (NSW).  

 The Woollahra History and Heritage Society.  

 The Paddington Society.  

 City of Sydney Council. 

 

4. Submissions 

 

Two submissions of support were received which raised issues relating to the Draft DCP.  These 

submissions were from: 

 

 Heritage NSW at the Department of Premier and Cabinet 

 The Paddington Society 

 

A redacted copy of these submissions is attached at Annexure 3.   

 

The submission from the Paddington Society proposed minor administrative changes to the Draft 

DCP.  These changes are supported by staff.  As the proposed administrative changes are minor in 

nature, the Draft DCP does not require re-exhibition.  An updated Draft DCP is attached at 

Annexure 4.  Changes are highlighted in yellow.  

 

5. Finalisation 

 

The process for amending a DCP is set out in the EP&A Act and the Regulation.  The Draft DCP 

has been prepared an exhibited in accordance with these requirements. 

 

Should Council resolve to proceed with the amendment and approves the Draft DCP at  

Annexure 4, it will come into effect after a notice is published on Council’s website and in the 

Wentworth Courier (or a later date specified in the notice).   

 

6. Conclusion 

 

The Draft DCP, as exhibited, contains a number of amendments to Chapter C1 Paddington Heritage 

Conservation Area to ensure that pub buildings are protected and retained, regardless of a change of 

use. 

 

The Draft DCP was publicly exhibited from 26 August 2020 to 2 October 2020 and we received 

two submissions of support.  The submission from the Paddington Society recommends a number 

of minor amendments, which are supported by staff.   

 

It is recommended that Council resolves to approve the Draft DCP as contained at Annexure 4. 
 

Annexures 

 

1. EPC Agenda 18 November 2019 (R1) ⇩   

2. Draft Woollahra DCP 2015 (Amendment No.12) - As exhibited ⇩   

3. Redacted copy of submissions ⇩   

4. Post Exhibition - Updated Draft Woollahra DCP 2015 (Amendment No.12) ⇩    

EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6931_1.PDF
EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6931_2.PDF
EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6931_3.PDF
EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6931_4.PDF
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Item No: R5  Recommendation to Council  

Subject: 
UPDATE - PLANNING PROPOSAL TO INTRODUCE AN 800SQM 

MINIMUM LOT SIZE FOR ATTACHED DUAL OCCUPANCIES 

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 21/4597 

Reason for Report: To report the advice from the Department of Planning, Industry and 

Environment regarding Council’s planning proposal seeking to introduce 

an 800sqm minimum lot size for attached dual occupancies.  
 

Recommendation: 

 

A. THAT the report on the planning proposal to introduce an 800sqm minimum lot size for 

attached dual occupancies to the Environmental Planning Committee meeting of  

1 February 2021 be received and noted.  

 

B. THAT a written request is sent to the Minister for Planning and Public Spaces to formally 

withdraw the planning proposal seeking to introduce an 800sqm minimum lot size for 

attached dual occupancies. 
 

1. Summary 

 

Council has received correspondence from the Department of Planning, Industry and Environment 

(DPIE) in relation to our planning proposal to introduce a minimum lots size of 800sqm for dual 

occupancy (attached) development into the Woollahra Local Environmental Plan (LEP) 2014. 

 

DPIE has raised concerns with the potential for the proposal to impact on housing supply. In their 

correspondence they have requested additional information to address the concerns raised (see 

Annexures 3 and 4). This report provides information on the correspondence from DPIE and 

research undertaken by staff. 

 

2. Background 

 

The Low Rise Housing Diversity Code commenced in the Woollahra LGA on 1 July 2020 (it was 

previously known as the Low Rise Medium Density Housing Code). The Code is contained in State 

Environmental Planning Policy (Exempt and Complying Development Codes) 2008. Council was 

previously granted a deferral from the Code when it was introduced in 2018. 

 

Council has consistently raised concerns about the loss of a merit assessment for medium density 

development which will be permitted by the Code. A summary of Council’s correspondence with 

DPIE and the Minister in relation to the Code and other relevant events is contained in Annexure 1. 

 

The Code allows complying development for certain housing types in residential zones 

The Code allows dual occupancies, manor houses and terraces that are no more than two storeys in 

height to be approved under the fast track complying development process. Exclusions to the Code 

apply for heritage items, heritage conservation areas, foreshore areas, class 1 or 2 acid sulfate soils, 

unsewered land and battle-axe lots. 

  

https://www.legislation.nsw.gov.au/#/view/EPI/2008/572
https://www.legislation.nsw.gov.au/#/view/EPI/2008/572


Woollahra Municipal Council 

Environmental Planning Committee Agenda 1 February 2021 

 

 

Item No. R5 Page 590 

Development under the Code may be undertaken in the following zones in the Woollahra LGA: 

 R2 Low Density Residential zone - dual occupancies (attached) and dual occupancies 

(detached) 

 R3 Medium Density Residential zone - dual occupancies (attached), dual occupancies 

(detached), manor houses and multi dwelling housing (terraces). 

 

Amendments to the Woollahra LEP 2014 and Woollahra DCP 2015 in response to the Code 

In response to the Code, Council initiated the following proposals to amend the Woollahra LEP 

2014 and the Woollahra Development Control Plan (DCP) 2015.  The table below identifies these 

proposals, and their current status.  

 

Proposal 

 

Status 

A. Planning Proposal to amend the Woollahra LEP 2014 

to introduce a 800sqm minimum lot size for dual 

occupancies (attached). 

 

Planning proposal is the subject of 

this report. 

 

B. Planning proposal to amend the Woollahra LEP 2014 

to introduce a 700sqm minimum lot size for manor 

houses and multi dwelling housing (terraces). 

 

These provisions were incorporated 

into changes to the Code which 

commenced on 1 July 2020.  

C. Woollahra DCP 2015 (Amendment No. 5) to apply 

development controls for residential flat buildings and 

multi dwelling houses to two of the new housing types 

introduced by the Code, manor houses and terraces.  

Having been the subject of public 

exhibition in mid-2020, these 

amendments commenced on  

7 December 2020. 

 

Additionally, as noted above, Council and Council staff have repeatedly raised concerns about the 

Code with DPIE and the Minister as summarised in Annexure 1. 

 

3. The planning proposal 

 

On 8 July 2019, in response to a Notice of Motion, Council resolved:  

 

THAT Council: 

A. Receives a report, as a matter of urgency, in relation to amending its current Local 

Environmental Plan 2014 (“LEP”) to provide a minimum lot size of 800 square metres 

or other for dual occupancy (attached) developments in R2 Low Density Residential 

zones within the municipality. 

B. Considers other amendments to its planning and development controls to give effect to 

the above, as soon as reasonably practicable, given the introduction of the Low Rise 

Medium Density Housing Code (part of the State Environmental Planning Policy 

(Exempt and Complying Development Codes) 2008) (“Code”) on 1 July 2019. 

 

On 4 November 2019, the Environmental Planning Committee (EPC) considered a report 

identifying options to amend the current Woollahra LEP 2014 controls. On 11 November 2019, 

Council resolved, in part:  

 

C. THAT a planning proposal be prepared to increase the minimum lot size of attached 

dual occupancies in the R2 zone to 800m2. 

D. THAT the planning proposal be referred to the Woollahra Local Planning Panel for 

advice. 
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Subsequently, Council staff prepared a planning proposal to amend the Woollahra LEP 2014 to 

introduce a minimum lot size of 800sqm for dual occupancies (attached) in the R2 Low Density 

Residential Zone.  

 

On 30 January 2020 the planning proposal was reported to the Woollahra Local Planning Panel 

(LPP) for advice.  

 

THAT the Woollahra Local Planning Panel advises Council that: 

 

A.  It supports the planning proposal to amend clause 4.1A of the Woollahra Local 

Environmental Plan 2014 to increase the minimum lot size required for dual occupancy 

(attached) development in the R2 Low Density Residential Zone from 460 square metres 

to 800 square metres. 

B.  The planning proposal should proceed. 

C.  In the planning proposal include as appropriate reference to Item 2 of the opportunities 

listed in Section 8.3 minimum Lot size amendment in the report to the Environmental 

Planning Committee meeting on 4 November 2019. 

D.  Carry out an analysis of options for a range of lot sizes for dual occupancy development 

(attached) in order to support the justification for the minimum lot size of 800m2 and, if 

beneficial, provide those options to the Department of Planning, Industry and 

Environment as part of the planning proposal. 

 

In response to this advice, Council staff analysed conceptual built forms for a variety of lot sizes in 

the LGA. The lots used for comparison were based on the size and dimensions of real examples in 

the R2 zone. The conceptual built form analysis allowed the calculation of the maximum potential 

number of mature trees and the maximum achievable number of mature trees 

 

The built form analysis illustrated that on lots smaller than 800sqm, the maximum achievable 

number of mature trees is reduced due to the insufficient deep soil area dimensions required to 

sustain mature trees. This was found to adversely impact the capacity for dual occupancy (attached) 

development to achieve the desired future character of the R2 zone and maintain and enhance a 

mature tree canopy. Furthermore, smaller lot sizes have reduced side setbacks, resulting in less 

space to plant screening trees which could reduce potential amenity impacts on privacy and noise. 

 

The advice of the Woollahra LPP and the further staff analysis was reported to EPC on  

2 March 2020 and on 9 March 2020 Council resolved: 

 

A.  THAT Council note the advice provided by the Woollahra Local Planning Panel on 

30 January 2020. 

B.  THAT the planning proposal attached as Annexure 1 of the report to the Environmental 

Planning Committee meeting on 17 February 2020 be forwarded to the Department of 

Planning, Industry and Environment with a request for a gateway determination to allow 

public exhibition. 

C.  THAT Council request the Minister for Planning and Public Spaces authorise Council as the 

local plan-making authority in relation to the planning proposal, to allow it to make the local 

environmental plan, under section 3.36 of the Environmental Planning and Assessment Act 

1979. 

 

The planning proposal was submitted to DPIE on 16 May 2020. A copy of the planning proposal is 

contained in Annexure 2. 
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4. Correspondence from the DPIE  

 

In correspondence dated 10 August 2020 and 6 October 2020, the DPIE expressed concerns that the 

planning proposal would reduce the number of lots eligible for attached dual occupancy 

development via both the development application (DA) and complying development certificate 

(CDC) pathways, thereby reducing the capacity of housing supply.  Copies of the correspondence 

from the DPIE are contained in Annexures 3 and 4. 

 

DPIE has requested the following additional information and research to support the planning 

proposal which, in summary, should address the following: 

 

 How the proposal fits in with Council’s overall strategy to meet future housing needs in the 

LGA, the Department considers that a Local Housing Strategy (LHS) is required to guide the 

consideration of the proposal. Without a completed LHS, the potential effects on housing 

needs and delivery could not be ascertained by DPIE. 

 The inconsistency with Ministerial Direction 3.1 Residential Zone4, due to the proposal’s 

impact on housing growth and choice. The proposal in its current form has not provided 

adequate analysis to demonstrate that a variety of housing types will be provided for existing 

and future housing needs. 

 Further analysis, including design modelling, is required to determine the most appropriate 

minimum lot size for attached dual occupancies, having regard to the objective of the proposal 

to protect the environment, residential amenity and local character. 

 

Administrative changes to the planning proposal were also identified in the correspondence from 

DPIE to rectify minor errors and omissions. 

 

5.  Further testing 

 

After receiving the DPIE’s request for further analysis, Strategic Planning staff carried out further 

research and site testing to build on the work originally undertaken for the planning proposal. This 

testing took into consideration the existing controls, recent developments, development standards in 

the Code, and the work undertaken for the FSR and Urban Greening project5. In particular, staff 

were looking for possible correlations between site area and the bulk and scale of dual occupancy 

(attached) development. 

 

In summary, the preliminary site testing and analysis of existing controls, the Code and recent 

development did not produce any correlation between the proposed 800sqm site area and outcomes 

for site coverage, driveway area of deep soil area for dual occupancy (attached) development.  

 

Subsequently, staff considered the work undertaken for the FSR and Urban Greening project which 

principally seeks to introduce a 0.5:1 maximum FSR for dwelling houses and dual occupancies in 

the R2 Low Density Residential and R3 Medium Density Residential zones.  

                                                 
4 This Direction seeks to encourage a variety and choice of housing types to meet existing and future housing needs. To 

comply with this direction a planning proposal must not reduce the permissible density of land. The Ministerial 

Directions are published on the DPIE website: https://www.planning.nsw.gov.au/plans-for-your-area/local-planning-

and-zoning/policy-directions-for-plan-making  

 
55 On 23 November 2020, Council resolved, in part, to submit an amended planning proposal to the DPIE seeking a 

Gateway Determination for an amendment to the Woollahra LEP 2014 to introduce an FSR of 0.5:1 for low density 

residential development in the R2 Low Density Residential Zone and R3 Medium Density Residential Zone and to 

insert urban greening provisions.  

https://www.planning.nsw.gov.au/plans-for-your-area/local-planning-and-zoning/policy-directions-for-plan-making
https://www.planning.nsw.gov.au/plans-for-your-area/local-planning-and-zoning/policy-directions-for-plan-making
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Whilst this analysis identified differences between the development outcomes facilitated by 

Council’s proposed FSR and what is permitted by the Code, there is no direct relationship to the 

proposed 800sqm minimum lot size. 

 

However, the testing did reveal a relationship between the proposed 0.5:1 FSR and urban greening 

provisions and site area. As shown in Table 1 below, a key finding was that to achieve a dual 

occupancy (attached) development with a maximum FSR of 0.5:1 based on the development 

standards in the Code, the minimum site area should be 1,200sqm. 

 

The Code does not contain a FSR standard for dual occupancy development but relies on a range of 

provisions such as setbacks to influence the design of the development. This creates a greater range 

of FSR outcomes when these provisions are applied to different site areas. 

 
Table 1: FSR development outcomes based on site area,  

and the development standards in the Code 

 

Site area (sqm) Maximum FSR permissible 

under the Code 

450 0.92 

600 0.75 

800 0.63 

1000 0.55 

1200 0.5 

1400 0.46 

1600 0.44 

1800 0.42 

2000 0.4 

 

In summary, the preliminary testing has not identified any grounds to specifically support the 

proposed 800sqm minimum lot size for dual occupancies (attached). This conclusion was based on 

analysing controls such as site coverage, landscaped area, bulk and scale. However, the testing did 

find a relationship between site area and density, and a minimum site area of 1200sqm is required to 

achieve a maximum FSR of 0.5:1 (consistent with the Council resolution of 23 November 2020).  

 

6.  Potential impacts on housing supply 

 

In their correspondence, the DPIE raised concerns about the impacts of the proposed 800sqm 

minimum lot size for dual occupancies (attached) development on housing supply and delivery of 

housing diversity.  

 

The existing minimum lot size is 460sqm and it is acknowledged that introducing a minimum lot 

size of 800sqm or 1200sqm will significantly reduce the capacity for dual occupancy development 

in the R2 Low Density Residential Zone. As shown in Table 2 below, based on the existing 

subdivision pattern there are 1,420 lots 800sqm or greater and 336 lots greater than 1200sqm. 

Introducing a minimum lot size of 800sqm or 1200sqm would result in a capacity reduction of 85% 

and 96% respectively.  
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Table 2: R2 Low Density Residential lots by site size  

Lot size sqm) Number of lots 

Less than 460 5,411 

460-800 2,426 

800-930 582 

930-1200 502 

Greater than 1200 336 

 

Staff note that due to the concerns expressed by the DPIE in relation to the proposed minimum lot 

size of 800sqm, it is unlikely that a minimum lot size of 1200sqm would be supported. Therefore, as 

we are unable to address the concerns raised in the correspondence from the DPIE, staff recommend 

that Council resolve to withdraw the planning proposal at this time.  

 

The local housing strategy 

 

The local housing strategy will consider supply and demand of housing, including different housing 

types such as dual occupancies. It must set out how we plan to facilitate housing and residential that 

will: 

 

 meet the needs of our community now and in the future 

 best fit with our local character, heritage, infrastructure capacity and scenic landscape 

 contribute to housing targets for the Eastern City District 

 implement the Woollahra LSPS 2020. 

 

Notwithstanding staff’s recommendation to withdraw the planning proposal, should Council resolve 

to proceed with the planning proposal, the local housing strategy will need to respond to the 

introduction of a minimum lot size for dual occupancies. Specifically, it will need to identify how 

the reduction in housing capacity will be offset to ensure that the LGA can provide new and diverse 

housing that meets demand and District housing supply targets. 

 

The local housing strategy will also address other important considerations for housing including, 

but not limited to, heritage, local character and landscape. 

 

The local housing strategy will be prepared in 2021 and a draft is expected to be reported to Council 

mid-2021 prior to public exhibition. 

 

7.  Conclusion 

 

On 8 July 2019, in response to a Notice of Motion, Council resolved to investigate introducing an 

800sqm or other minimum lot size for dual occupancy development, primarily in response to the 

LRHD Code.  

 

On 4 November 2019, the EPC considered a report identifying options to amend the current 

Woollahra LEP 2014 controls. On 11 November 2019, Council resolved, in part to prepare a 

planning proposal to amend the Woollahra LEP 2014 to introduce a minimum lot size of 800sqm 

for dual occupancy (attached) developments in R2 Low Density Residential zones within the 

municipality. On 16 May 2020 the planning proposal was submitted to the DPIE requesting a 

gateway determination.  
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Correspondence from the DPIE raises concerns with the potential for the proposal to impact on 

housing supply. In their correspondence they have requested that additional justification be 

provided to support the planning proposal and address the concerns raised. 

 

Preliminary testing undertaken by staff has not identified any grounds to support the proposed 

800sqm minimum lot size for dual occupancies (attached) with regard to development outcomes 

including site coverage, landscapes area or bulk and scale. However, the testing did find a 

relationship between larger site areas and compliance with the proposed FSR of 0.5:1. Staff note 

that due to the concerns expressed by the DPIE in relation to the proposed minimum lot size of 

800sqm, it is unlikely that a larger minimum lot size would be supported. 

 

A local housing strategy for the Woollahra LGA will be prepared in 2021 and a draft is expected to 

be reported to Council mid-2021 to allow public exhibition. It will establish the basis for strategic 

planning for housing and residential development in the LGA consistent with statutory requirements 

and to meet housing demand and District housing supply targets. 

 

It is noted that introducing a minimum lots size of 800sqm or 1200sqm will significantly reduce the 

capacity for dual occupancy development in the R2 Low Density Residential Zone, by 85% and 

96% respectively. Notwithstanding staff’s recommendation to withdraw the planning proposal, 

should Council resolve to proceed with the planning proposal, the local housing strategy will need 

to respond to the introduction of a minimum lot size for dual occupancies. 

 

Staff recommend that Council resolve to withdraw the planning proposal at this time.  

 
 

Annexures 

 

1. Summary of Council correspondance and key events for LRHD Code ⇩   

2. Planning Proposal ⇩   

3. Response from DPIE dated 10 August 2020 ⇩   

4. Further response from DPIE dated 6 October 2020 ⇩    

EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6963_1.PDF
EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6963_2.PDF
EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6963_3.PDF
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Item No: R6  Recommendation to Council  

Subject: 
PROPOSED AMENDMENTS TO THE WOOLLAHRA 

COMMUNITY PARTICIPATION PLAN 2019 

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Development  

File No: 21/2444 

Reason for Report: To obtain Council’s approval for an amendment to the Woollahra 

Community Participation Plan 2019. The amendment seeks to facilitate 

the Council resolution of 23 November 2020 to no longer publish 

development applications in the local paper.  
 

Recommendation: 

 

THAT Council approve the amendments to the Woollahra Community Participation Plan 2019, as 

contained in Annexure 1 of the report to the Environmental Planning Committee meeting of 1 

February 2020. 
 

1.  Summary 

 

On 23 November 2020, Council resolved to no longer publish development applications (DAs) in 

the local paper and enable notification online via the NSW Planning Portal or Council’s website. 

 

Under the Environmental Planning and Assessment Act 1979 (the Act), Council must ensure that 

community participation is consistent with the mandatory requirements set out in: 

 

 Part 1 of Schedule 1 of the Act 

 the applicable regulations, including the Environmental Planning and Assessment Regulation 

2000 (the Regulation) 

 the Woollahra Community Participation Plan 2019 (Woollahra CPP 2019). 

 

Currently, the Woollahra CPP 2019 requires that a notice be placed in a local paper. Accordingly, 

an amendment is required to implement the Council resolution of 23 November 2020. 

 

This report identifies the changes drafted by staff for Council’s consideration and recommends that 

Council adopt the amendments to the Woollahra CPP 2019 as contained in Annexure 1. 

 

2.  Background 

 

On 17 April 2020, the Regulation was amended to remove the requirement to notify DAs and some 

planning matters in a local newspaper. Instead notices are to be published on a council’s website or 

the NSW Planning Portal. 

 

These changes align with the NSW Government’s ePlanning program and also respond to COVID-

19 impacts and longer-term structural changes to the news media industry. It is noted that the 

Wentworth Courier was not in circulation between 8 April 2020 and 22 July 2020. 

 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 1 February 2021 

 

 

Item No. R6 Page 650 

Since 29 April 2020, in accordance with the Regulation amendments, Council has been publishing 

notices for new DAs and applications to modify development consents on a dedicated page on 

Council’s website: ‘Notification of DAs (Notice of proposed development)’ 

www.woollahra.nsw.gov.au/building_and_development/assessing_and_determining_das/notificatio

n_of_das.  

 

On 1 June 2020, the Environmental Planning Committee considered a report on proposed 

administrative amendments to the Woollahra CPP 2019 to reflect the changes to the Regulation. 

 

The Committee made the following recommendation: 

 

A.  THAT the report on proposed amendments to the Woollahra Community Participation Plan 

be received and noted. 

B.  THAT Council adopt the amendments to the Woollahra Community Participation Plan as 

contained in Annexure 2 of the report to the Environmental Planning Committee meeting of  

1 June 2020, subject to the Plan being amended so that development applications and 

applications to modify development consents being advertised in an appropriate hardcopy 

local newspaper which circulates weekly in the Woollahra Municipality when that newspaper 

is available. 

 

On 22 June 2020, Council staff submitted late correspondence to Council with draft changes to the 

Woollahra CPP 2019 reflecting the Committee’s recommendation. Council resolved, in part,: 

 

B.  THAT Council adopt the amendments to the Woollahra Community Participation Plan as 

contained in the late correspondence to the Council Meeting on 22 June 2020. 

 

On 16 July 2020, the updated Woollahra CPP 2019 was published on the NSW Planning Portal and 

came into effect. 

 

On 23 November 2020, in response to a report on the Budget Review for the quarter ended 30 

September 2020, Council resolved, in part,: 

 

D. THAT Council no longer publish Development Applications in the local paper in accordance 

with the amendments to the Environmental Planning & Assessment Regulation 2000 which 

enable notification online via the NSW Planning Portal or Council’s website. 

 

3.  Proposed changes to the Woollahra Community Participation Plan 2019 

 

Under Section 2.22 Mandatory community participation requirements of the Act, Council must 

ensure that community participation is consistent with the mandatory requirements set out in  

Part 1 of Schedule 1 of the Act, relevant sections of the Regulation, and any applicable CPP. 

 

Currently, the Woollahra CPP 2019 requires that notices for DAs and other planning matters are 

published in the local newspaper. Accordingly, amendments to the Woollahra CPP 2019 are 

required to facilitate the Council’s resolution of 23 November 2020. 

 

Council staff have identified that the following sections of the Woollahra CPP 2019 should be 

updated to implement the Council resolution: 

 Part 5 How will we engage on different types of planning matters? 

 Section 6.3 Advertising of public exhibitions 

 Notification of determination for a development application or planning matter. 

http://www.woollahra.nsw.gov.au/building_and_development/assessing_and_determining_das/notification_of_das
http://www.woollahra.nsw.gov.au/building_and_development/assessing_and_determining_das/notification_of_das
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Annexure 1 contains a marked up copy of the Woollahra CPP 2019 with the proposed amendments 

identified in blue underline for new text and red strikethrough for the deletion of existing text. A 

summary of the changes is provided in Table 1 below.  

 

Table 1: Outline of proposed changes to the Woollahra CPP 2019 

 

Section Proposed change Page 

Part 5 How will we 

engage on different 

types of planning 

matters? 

 

Amend the text for DAs in Table: Potential participation methods 

based on planning function type as follows: 

 

Notification letters, advertising in the local newspaper, notice on 

Council’s website, site signs, Council’s DA Tracking website, NSW 

Planning Portal. 

 

p.12 

Section 6.3 

Advertising of public 

exhibitions. 

6.3 Advertising of public exhibitions. 
The notice advertising the public exhibition of development 

applications, applications to modify a development consent, 

development control plans, contributions plans and other planning 

matters to which this plan applies, such as planning proposals, will be 

published in an appropriate hardcopy local newspaper which circulates 

weekly in the Woollahra Municipality, when that newspaper is 

available, and on the Council’s website. 

 

A public notice advertising the public exhibition of a development 

application, application to modify a development consent or any other 

planning matters to which this Plan applies will be published on 

Council’s website and/or the NSW Planning Portal.  

 

The public notice advertising the public exhibition of other planning 

matters to which this plan applies, including planning proposals, 

development control plans, contributions plans and draft policies, may 

also be published in in a newspaper that circulates weekly in the 

Woollahra Municipality.  

 

Despite a decision to advertise a planning matter in a newspaper, a 

public notice on Council's website will suffice if the newspaper is not 

in circulation or otherwise not reasonably publicly available. 

 

In the event that the hardcopy local newspaper is not in publication, 

publication is suspended or otherwise not reasonably publicly 

available, the public notice on the Council’s website will suffice. 

 

For the purpose of fulfilling these requirements, the notice need only 

occur during the specified advertising period. 

 

p.16 

Section 6.14 

Notification of 

determination for a 

development 

application or 

planning matter 

 

 

 

 

6.14 Notification of determination for a development application or 

planning matter 

The Council will publish a notice in an appropriate hardcopy local 

newspaper which circulates weekly in the Woollahra Municipality, 

when that newspaper 

is available, and on its website of the determination of a development 

application and an application to modify a development consent. The 

Council will publish a notice on its website regarding decisions on a 

development controls plan, contributions plan and any other planning 

matter to which this plan applies, such as a planning proposal.  

p.19 
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Section Proposed change Page 

 

 

 

 

 

 

 

 

 

Section 6.14 

Notification of 

determination for a 

development 

application or 

planning matter 

 

Council will publish a notice on its website and/or the NSW Planning 

Portal of the determination of a development application, 

determination of an application to modify a development consent and 

decisions on other planning matters to which this Plan applies, 

including a development control plan, contributions plan or planning 

proposal.  

 

In the case of other matters to which this plan applies, such as a 

planning proposal, the Council may also publish a notice of its decision 

in an appropriate hardcopy local newspaper which circulates weekly in 

the Woollahra Municipality, when that newspaper is available. 

 

 In the event that the hardcopy local newspaper is not in publication, 

publication is suspended or otherwise not reasonably publicly 

available, the public notice on Council’s website will suffice. 

 

Despite a decision to advertise a planning matter in a newspaper, a 

public notice on Council's website will suffice if the newspaper is not 

in circulation or otherwise not reasonably publicly available. 

 

Council will send a notification to each person who made a written 

submission in relation to a development application, an application to 

modify a development consent, or a planning matter. 

 

This notification must include (directly or by reference to another 

document): 

 the decision 

 the date of the decision 

 the reasons for the decision 

 how submissions were considered. 

 

Where a petition has been submitted, notification will be sent to the 

Head Petitioner unless Council is formally advised otherwise 

 

 

 

 

 

 

 

 

p.19 

 

4.  Next steps 

 

Should Council resolve to adopt the amended Woollahra CPP 2019 it will be published on the NSW 

Planning Portal and Council’s website. 

 

5.  Conclusion 

 

On 23 November 2020, Council resolved to no longer publish DAs in the local paper and enable 

notification online via the NSW Planning Portal or Council’s website. Accordingly, amendments to 

the Woollahra CPP 2019 are required to facilitate the Council resolution. 

 

It is recommended that Council resolve to adopt the amendments to the Woollahra CPP 2019 as 

contained in Annexure 1. 
 

Annexures 

 

1. Proposed amendments to Woollahra CPP 2019 ⇩    

EP_20210201_AGN_AT_files/EP_20210201_AGN_AT_Attachment_6956_1.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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